NATIONS CCPR

23

= a\ International covenant Distr.
)Y on civil and GENERAL

S:074
—- > political rights CCPR/C/TUN/Q/5/Add.1
25 February 2008

ENGLISH
Original: FRENCH

HUMAN RIGHTS COMMITTEE

Replies of the Tunisian Government to the list ofssues (CCPR/C/TUN/Q/5)
to be taken up in connection with the consideratiof the fifth periodic
report of TUNISIAQCPR/C/TUN/5)*

[25 February 2008]

* In accordance with the information transmittedStates parties regarding the processing of
their reports, the present document was not fosnealited before being sent to the
United Nations translation services.

GE.08-40707 (E) 120308 140308



CCPR/C/TUN/Q/5/Add.1
page 2

Constitutional and legal framework within which the
Covenant is implemented (art. 2)

1. Please indicate how article 32 of the Constitutiof the Tunisian Republic, according to
which treaties rank higher than laws, was appliedrthg the period covered by the
present report. Have the provisions of the Covenbatn invoked directly before the
courts or the administrative authorities? If so, der what procedures and with what
results? Please also indicate whether the Statetypanvisages accession to the first
Optional Protocol to the Covenant.

Reply

The legal rule applying to all categories of tiesis laid down in article 32 of the
Constitution, which states, inter alia, that “treatratified by the President of the Republic and
approved by the Chamber of Deputies have highéwaity than laws”. The Constitution thus
determines the position of treaties in the legatdrichy of legal standard-setting instruments.

Once an international treaty has entered intceftscmeans of an approving act and a
ratifying decree, it becomes part of the natiorghl system and a binding higher source of law.

Everyone, including the courts and other constit#l powers of the State, must abide by
the rule established in article 32 of the Congbitut

Since the courts must ensure compliance withahe they are obliged to take account of
treaties and apply them as soon as they form agrialtpart of current legislation.

Tunisian courts, including administrative coudssure that the rights embodied in
international conventions are respected.

The incorporation of international instrumentittte internal legal order has given rise to
numerous debates in Tunisian courts. Contraryddrtditional position - namely that the
provisions of international conventions that hagerbratified and approved create obligations
only for the States parties and may not thereferatoked directly before domestic courts -
ordinary and administrative courts have decidedgweral cases that international instruments,
including human rights instruments, may be directiyoked by litigants.

(a) Direct application of international human rights instruments by the ordinary courts

The ordinary courts have gradually abandoned thaaditional position and in a variety of
cases have espoused the view that internatiortaliments, including human rights instruments,
may be directly invoked by litigants.

In a judgement delivered on 27 June 2000 in case8K, 179, the Tunis court of first
instance, ruling on an action for authority to enéoan Egyptian act of “repudiation”, rejected
the application on the grounds that “repudiationstibutes a traditional and religious means of
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dissolving a marriage, which rests on the wistheftiusband alone, without any consideration
of the interests of the family. It therefore codicas Tunisian public policy as derived from
article 6 of the Constitution, articles 1, 2, 7 dfi paragraphs 1 and 2, of the 1948 Universal
Declaration of Human Rights and articles 1, 2 a@dc) of the 1979 Convention on the
Elimination of All Forms of Discrimination againgfomen”.

In a judgement delivered on 18 May 2000 in caseM&02, the Tunis court of first
instance, ruling on an action to obtain the caatielh of a contract of sale agreed by a
non-Muslim widow in respect of the share of reahtssshe had previously inherited from her
deceased Tunisian Muslim husband, dismissed tHeapis’ action and rejected the plea that
the heiress, who was not a Muslim on the date dohwthe estate passed to the heirs, could not
be included in the list of heirs entitled to suaté®the dead man’s estate.

In its considerations the court asserts in sulsstémat “the exclusion of the widow from
the list of heirs on the basis of her religioustfaiontradicts article 88 of the Personal Status
Code, which confines impediments to inheritancetentional homicide ...” and that
“non-discrimination on the grounds of religion seoof the principles underpinning the Tunisian
legal order and constitutes an element of theicelgyfreedom guaranteed by article 5 of the
Constitution and proclaimed in articles 2, 16 aBdbfithe 1948 Universal Declaration of Human
Rights, article 2, paragraph 2, of the Internati®@avenant on Economic, Social and Cultural
Rights and article 2, paragraph 1, of the Inteamati Covenant on Civil and Political Rights,
which have been ratified by Tunisia ...".

In decision No. 7,286 of 2 March 2001, on an appeaoints of law brought by a
Tunisian father against an appeal court decisidrlaging a lower court judgement granting
authority to execute a judgement of the Brussetfiddal Court in a divorce case where
childcare had been awarded to the Belgian motherCourt of Cassation rejected the appeal
and the pleas to the effect that the foreign cewt&cision on childcare ran counter to Tunisian
public policy on the grounds that the husband erttixed couple, and the father of the child,
was Tunisian and a Muslim, and that it would préwem from exercising guardianship of his
child and deprive the child of an upbringing in théher’s culture and religion, and that the
lower courts had consequently violated the law tanting authority to execute the judgement.

In stating its reasons for rejecting this appted, Court of Cassation argues in substance
that “the Tunisian legislature - in accordance \tfita provisions of the Convention on the Rights
of the Child of 20 November 1989, which has bedified by Tunisia - has considered the
child’s best interests in matters regarding therdwad care ...”, so that “Tunisian public policy is
in no way disturbed by the foreign court’s decisiomive care of the child to the foreign mother
since, in this case, the relationship in questsogaverned by private international law and the
sole criterion that must prevail here is that & biest interests of the child.”

In a judgement delivered on 2 December 2003 ie dls 53/16,189, the court of first
instance of La Manouba, ruling on an action broughthe Public Prosecutor’s Office to
establish a child’s filiation after paternity haeldm proved by a DNA fingerprint test, expressly
based its judgement establishing filiation on theugds that “filiation is a child’s right and
should not be impaired by the form of relationstiyesen by the child’s parents. For this reason,
filiation as defined in article 68 of the PersoB8#htus Code must be interpreted broadly in
accordance with article 2, paragraph 2, of the @atien on the Rights of the Child, which was
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ratified by the Act of 29 November 1991 and whicbtpcts the child against all forms of
discrimination or penalty based on the status efcthild’s parents; depriving a child of their
right to filiation on the grounds that their pareate not joined in wedlock effectively penalizes
the child and violates one of their fundamentahtsg quite apart from the discrimination
between children that would result from the arigiéntroduction of a difference between
legitimate and natural filiation”.

In a decision delivered dhJanuary 2004 in case No. 120, the Tunis AppealCruling
on an appeal brought by the Tunisian heirs of asiamwoman married in Switzerland to a
Belgian citizen against the judgement of the cofifirst instance granting the Belgian’s
application to have his wife’s death certificat@oaled on the grounds that his name was not
included among the heirs, rejected the appeal,ldfhe first court’s judgement and dismissed
the appellants’ arguments that the marriage comtldo Switzerland was null and void owing to
the impediment constituted by the prohibition ondlilm women marrying non-Muslim men
and, that consequently the husband could not hedad among the list of legitimate heirs to the
deceased’s estate.

In the reasons it gives for its decision to rejeetappeal the Court argues in substance that
“the assertion that the difference in religion ddanges an impediment to marriage and therefore
to inheritance is a violation of article 6 of ther@titution, which guarantees the principle of the
equality of all before the law and introduces &edénce in treatment between men, who are
apparently free to marry non-Muslims, and womeng &fe apparently not, as well as a
difference in treatment in matters of inheritarmmtrary to the freedom of conscience and
religion also guaranteed by the Constitution andhieyinternational instruments ratified by
Tunisia”.

(b) Direct application of international human rights instruments by the administrative
courts

The Administrative Tribunal has played a crucidénm this respect since the adoption of,
inter alia, Act No. 39 of 3 June 1996 establishimgright of appeal in cases concerning
challenges on grounds of illegality or unconstaoslity, Act No. 79 of 24 July 2001
establishing a cassation chamber at the Adminigérdribunal and Act No. 11 of
24 February 2002 establishing the right to chaketig constitutionality of legislative decrees,
thereby lifting the immunity of legislative decre@sder the previous system.

All these reforms have made it possible for thenkudstrative Tribunal to effectively
ensure respect for the rights of the public anehgfthen basic principles related to human rights,
not least by referring expressly to the princiesforth in international instruments on the
subject. The following summaries of decisions amvjged by way of example.

Administrative Tribunal’s protection of the right t o freedom of opinion and
expression

In a decision at first instance delivered on 1eJ1894 in case No. 2,193, the
Administrative Tribunal, relying on both article 8®the Universal Declaration of Human
Rights and article 8 of the Tunisian Constitutifiund that the administrative authorities could
not lawfully include in the personnel file of itfficials a reference to their political,
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philosophical or religious beliefs, or criticizeetih on account of their personal beliefs unless, in
the exercise of their duties, they had behavednraaner that conflicted with the proper
performance of those duties.

In a decision at first instance delivered on 14ilA2001, in case No. 18,600, the
Administrative Tribunal reiterated its position tihre same grounds.

Administrative Tribunal’s protection of the right t o freedom of association

In a decision at first instance delivered on 2lyNI96 in case No. 3,643, the
Administrative Tribunal, relying expressly on al#i@2 of the International Covenant on Civil
and Political Rights, annulled on grounds of illetlyahe decision of the Minister of the Interior
classifying the Tunisian League for the Defenceéloiman Rights as a general purpose
association. In its considerations, the Tribundd lleat “since under article 32 of the
Constitution, international treaties that have begified have higher authority than laws, the
Minister’s decision adopted in pursuance of Act R .of 2 April 1992, supplementing Act
No. 154 of 7 November 1959 on associations, wagall'.

In a decision at first instance delivered on 13/MA03 in case No. 13,918, the
Administrative Tribunal reiterated its position, the same grounds.

Administrative Tribunal’s protection of the right t o freedom of marriage

In a decision at first instance delivered on 18&meber 1999 in case No. 16,919, the
Administrative Tribunal, relying on article 23 dfd International Covenant on Civil and
Political Rights, which recognizes the right of meerd women of marriageable age to marry and
to found a family without restriction, annulled grounds of illegality, the administrative
authorities’ decision to dismiss an official of tiikernal security forces because he had failed to
obtain prior authorization for his marriage to efign woman, as required by article 8 of the
Staff Regulations of the internal security forcgace the administrative authorities had been
unable to show that preventive grounds for reqgisach prior authorization, including a
potential threat to State security, existed indage in question.

Not only do ordinary and administrative courtsedtty apply international human rights
instruments, the Constitutional Council also playsrecursor role in that reference to the Court
is mandatory in order to ensure the conformitylbfleaft legislation with the Constitution and
of the domestic legal order with the internatiomahties that have been ratified.

(c) Obligatory reference to the Constitutional Couril

The Constitutional Council is expressly instructexder the Constitutional Acts
of 27 October 1997 and 1 June 2002, to ascertaiodhformity and compatibility of all draft
laws with the Constitution, and in particular with provisions concerning human rights. This
supervision extends to organizational and ordimizayt legislation, as well as any amendments
made to them, when they are adopted by the ChaofliEputies and before they are
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promulgated by the President of the Republic. #i$® a precaution intended to ensure the
conformity and compatibility of the text under exaation with the provisions of the
Constitution, as well as the domestic legal syssernmpliance with the international treaties
that have been ratified. The Council then issuesaaoned opinion, binding on all parties, which
is published in the Official Journal.

Admittedly this supervision relates solely to irevisions of the Constitution, but the
hierarchy of texts is in itself constitutional, senunder the above-mentioned article 32, ratified
international treaties have “higher authority teans”. This is a peremptory norm, which means
that the constitutionality of draft laws must beecked in the same way.

In opinion No. 02-2006 concerning a bill suppletnanthe Personal Status Code and
adding article 66 bis, which establishes grandgareight of access to their grandchildren, the
Constitutional Council pointed out in its consideras inter alia that “the United Nations
Convention on the Rights of the Child of 20 Novemb@89, which has been ratified by the
Tunisian Republic, gives precedence to the chidé'st interests and the child’s right to preserve
their family ties and lays down rights and obligas not only of parents, but also, where
applicable, of members of the extended family” #rat “the fact of granting grandparents the
right of access after the death of one of the garéaking account of the best interests of the
child, is likely to strengthen family ties and thmepresents one aspect of family protection as
provided by the Constitution and the principlesegted by the Tunisian Republic, and
embodied in the United Nations Convention on thghRi of the Child”. Hence the
Constitutional Council concluded that the bill wagonformity with the Constitution.

In its opinion No. 32-200@n a draft law approving the Protocol to the Afric@harter on
Human and Peoples’ Rights on the Establishment &feacan Court on Human and Peoples’
Rights, the Constitutional Council pointed outtsgonsiderations inter alia that “the
above-mentioned article 32 lays down that treatiéfied by the President of the Republic and
approved by the Chamber of Deputies have highéwaity than laws”, that “the fact that the
State has bound itself by international obligatidnss not constitute an abandonment of its
sovereignty, but is rather an expression of thaessgnty” and that, for this reason, “having
regard to the jurisdiction conferred upon the AdricCourt of Human and Peoples’ Rights and
also on the basis of both the preamble to the @atish proclaiming the will of the people to
remain faithful to the human values that constithtecommon heritage of peoples mindful of
human dignity [...], and article 5 of the Consiibat by which the Tunisian Republic guarantees
fundamental freedoms and human rights in theirensal, global, complementary and
interdependent meaning, the Protocol in questidk iwithe light of the foregoing, contribute to
the achievement of these objectives without affigcthe sovereignty of the State”. Hence the
Constitutional Council concluded that the bill appng the Protocol to the African Charter on
Human and Peoples’ Rights was in conformity with @onstitution.

In its opinion No. 56-2005 concerning a bill gaweg diving, the Constitutional Council
took the view that the bill was not in line witheti€onstitution owing to the fact that article 17
of the bill provided for fines and prison sentenfiesa number of the offences it defined,
which the Constitutional Council deemed to be amtto the provisions of article 73 of the
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United Nations Convention on the Law of the Sea382, which had been ratified by Tunisia.
This article stipulates that “coastal State peealtor violations of fisheries laws [...] may not
include imprisonment [...] or any other form of poral punishment”. The Constitutional
Council pointed out in its considerations inteadhat “under the terms of article 32 of the
Constitution, treaties which have been ratified apgroved have higher authority than laws”
and that “it follows that article 17, as it standees not therefore comply with article 32 of the
Constitution”. Hence the Constitutional Council cluded that some provisions of the bill, in
particular article 17, were not in conformity witie Constitution.

Lastly, in response to the Committee’s questiotoashether Tunisia intends to accede to
the Optional Protocol to the International Cover@mCivil and Political Rights, Tunisia is
already discussing the subject, and a commissiorpasing representatives of the ministries
concerned is now studying the question.

2. Is the High Committee on Human Rights and Fundamal Freedoms in conformity
with the Paris Principles (General Assembly resotut 48/134, annex)?

Reply
Tunisia decided in 1991 to establish an indepetlde@man rights institution.

The High Committee on Human Rights and Fundamémtddoms was initially
established by a decree granting it a number ofegpew

Subsequently, the Committee’s role and jurisdictAe@re revised.

The aim in this third phase is to turn the Comeaitinto an independent institution in
keeping with the Paris Principles, and a bill tatteffect is in the process of adoption.

The Committee’s activities have included visitptsons, remand prisons, shelters or
observation centres for minors and social bodisgarsible for looking after persons with
special needs, in order to ensure that nation&l&gn on human rights and fundamental
freedoms is implemented.

These visits are thorough and genuinely independen

For example, the Committee has visited prisonsaditaal each visit submitted a report to
the President of the Republic.

Not only does the Committee present annual repoiise President of the Republic, it
widely circulates other reports that have helpeshi®ad the culture of human rights and
fundamental freedoms.

Moreover the Committee may receive citizens’ caims and applications on issues of
human rights and fundamental freedoms and may subpuorts on those.
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3. Please describe the problems encountered witjard to the enforcement of judgements
(State party’s report, para. 77). Please also syppformation on the work of the
Commission established to monitor the enforcemehjualgements and describe the
contested cases and the solutions found.

Reply

The history of administrative courts shows thalytivere initially part of the
administration itself and could exercise merelyisoy functions, ojustice retenudretained
justice). This was the position in France, for eplanwhere the system pfstice déléguée
(delegated justice) was not introduced until 18&#h theCadotdecision.

It is important to note that Tunisia did not pds®ugh the system of retained justice and
its administrative courts were set up as courts abtlispense delegated justice. Their decisions
are therefore universally applicable, even to thmiaistrative authorities.

The following table shows the number of Administra Tribunal decisions which found
against the administrative authorities between 240@2007.

Year Cases %

2001 359 35.47
2002 332 31.59
2003 242 33.42
2004 169 26.04
2005 152 19.41
2006 223 26.83
2007 127 58.52

The difficulties sometimes encountered in the ezdment of Administrative Tribunal
decisions prompted the authorities to introducesuess and mechanisms that might help to
strengthen coordination among the various pariiesitly concerned. It must, however, be made
clear that an appeal for compensation is a remeatyrémains open to complainants.

In 2000 the Prime Minister set up two commissitmsionitor the enforcement of
judgements. The first is chaired by the Secretaepdsal of the Government and is responsible
for monitoring the enforcement of judgements inwdment proceedings. The second is chaired
by the Secretary of State for the Civil Service Auldninistrative Reform and is responsible for
monitoring the enforcement of judgements conceroomgpensationplein contentieux It
works in conjunction with the Ombudsman and the Audstrative Tribunal itself.

In addition, a specialized chamber has been sefithin the Administrative Tribunal to
examine difficulties in enforcing judgements.

To date 236, or 66 per cent, of the 354 probldes £xamined have been resolved.

Furthermore a Prime Ministerial circular of Noveanl2004 specified ways of
coordinating the various State services with a vi@monitoring the enforcement of decisions
against the administrative authorities.
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4. Please indicate the measures taken to ensureidependence of the judiciary.
Reply

Tunisia has been at pains to enshrine this indigrese in law and in practice, since it
realizes that the independence of the judiciaeypserequisite of the principle of legality and the
fundamental guarantee of a fair trial, and is cooed that justice is one of the main pillars of the
republican regime.

The independence of the judiciary rests on thrammlements, i.e.:

» Article 65 of the Constitution, which stipulatesthhe judiciary shall be independent in
the exercise of its functions:

» The neutrality of the judiciary, which is affirmédlaw and observed in the practice
of Tunisian courts, and is thus a solid traditiang

» The recognized prerogatives of the High CouncthefJudiciary in all matters
connected with the status and conditions of judges.

The substantial material, ethical, social andrgtfie progress achieved in recent years
from which the Tunisian judiciary has benefited eveence of Tunisia’s determination to
further consolidate and promote the independendeegudiciary.

Judicial independence is guaranteed not only eyCibnstitution, but also by the law
governing the selection of members of the High @Cdwf the Judiciary. It is likewise
safeguarded by the Council’'s power not merely W@ gipinions but to take enforceable
decisions concerning recruitment, appointment, tton, transfer and discipline.

The Tunisian Constitution defines the Council’enm article 67, which states, “The High
Council of the Judiciary, whose composition and emaare determined by law, ensures the
application of the guarantees accorded to magestiatthe matter of nomination, advancement,
transfer, and discipline.”

The membership and functioning of the Councildetermined by the Act of
14 July 1967, which has been amended several tilesmost recent amendment was
introduced by the Organization Act of 2005.

The Council consists of 18 judges. It is chairgdhe President of the Republic. In
addition to the Minister of Justice, who is its ¥i€Chair, it includes eight permanent members
chosen from among senior judges, two female juddesare appointed for a renewable
two-year term and eight judges elected by colleagepresenting the three levels of courts.

The Council gives its opinion on the junior magises’ files before they are submitted to
the Head of State for appointment. It also decatethe appointment, promotion and transfer of
judges on the basis of predetermined criteria.
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The Council draws up and revises an aptitudetist promotion table, on which a judge’s
promotion to a higher grade depends. It investgjatenplaints regarding their contents and may
extend the time a judge must wait for promotion.

In addition the High Council of the Judiciary Ieetdisciplinary board of the judiciary. It
decides whether to lift the immunity of judges a®muiof a crime or offence, and acts as the
disciplinary board for judges who have committestiilinary offences.

As to whether the principle of the independencthefjudiciary under article 65 of the
Constitution applies in practice given that the @obis chaired by the President of the
Republic, it must be explained that this arrangengenothing new and is more symbolic in
nature. Moreover, in practice, the fact that thesklent chairs the Council in no way impinges
on judicial independence, since any decisions tiggiudges’ careers are prepared and taken
by their peers before the Council meets.

Comparative law shows that this model is applrethany countries’ legal systems.

Judges are recruited on the basis of a compeg&iaenination. The examination is set and
organized by the Minister of Justice and Human Righ

As required by law, judges exercise their judifiaictions independently on the basis of
their professional appraisal of the facts and iepkeg with the spirit of the law, and free of
outside influence.

Judges are independent of society in general atige arties to the dispute under
examination.

Although judicial corruption is virtually non-exent in Tunisia, the High Council of the
Judiciary looks into all cases that might involweraption very thoroughly. In two cases it was
required to rule on, two judges were dismissed tdgasion of the Council.

Measures to combat terrorism; respect for the righ$ guaranteed in the Covenant

5. Please provide detailed information on the ldgton in force relating to the campaign
against terrorism and give the definition of terriem and/or terrorist acts, with
particular reference to their compatibility with spect for the human rights guaranteed
by the Covenant.

Reply

Tunisia’s domestic legislation is in conformitytivithe international instruments to which
it has acceded.

Long before the attacks of 11 September 2001gristracts adversely affecting the
security of individuals, groups or property wereatied as serious offences attracting severe
penalties under Tunisian criminal legislation.
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On 22 November 1993, eight years before the aoloti Security Council
resolution 1373 (2001), Tunisia amended its leg@tato create the offence of incitement to
hatred and violence. Since the adoption of theluéisa, it has joined the international
community in the fight against terrorism.

Tunisia has also enacted a comprehensive lawnggeaith terrorism and
money-laundering (Act No. 2003-75 of 10 Decembdy30oncerning support for international
efforts to combat terrorism and prevent money-|auing)).

The main aim of the Act, set out in article ltasontribute, inter alia, “to supporting the
international effort to combat all forms of teran, tackling the sources of financing of
terrorism and suppressing money-laundering”.

It was through this law that Tunisia incorporairedomestic legislation the provisions of
international conventions that have a bearing erfight against terrorism and the relevant
resolutions of the United Nations Security Couaciti General Assembly. Article 1 of the Act
stipulates that counter-terrorist action must bedeted “within the framework of the
international, regional and bilateral conventiocatsfied by the Republic of Tunisia and in
compliance with constitutional guarantees”.

(@) The fight against terrorism

Act No. 2003-75 concerns the prevention and craingmosecution of terrorist acts (arts. 12
to 25) and the prevention and criminal prosecuitionunisian territory of all forms of financing,
preparation or perpetration of terrorist acts tangeother States and their citizens (arts. 13, 14
and 15).

Furthermore, the Act defines the crime of termorend assimilated offences (incitement to
hatred, racism, religious extremism, etc.). It ire@®the obligation to report suspicious or
unusual transactions and to freeze the funds imeblv

According to the criteria set forth in chapterd¥the Act, a terrorist crime is any
individual or collective act, the purpose of whistto terrorize a person, a group of persons or a
population with a view to influencing a State’sipg] compelling it to act in a particular way or
preventing it from so acting; disturbing public erar international peace and security;
attacking persons or property; damaging the presrogdiplomatic or consular missions or
international organizations; inflicting serious dage on the environment, thereby seriously
endangering the life and health of the populat@marming vital resources, infrastructure,
means of transport and communication, informatystesns or public facilities.

(b) The fight against money laundering

The Tunisian legislature, aware of the involven@riarganized crime in terrorist activities
(particularly illicit drug and weapons traffickirand theft), decided to classify money-laundering
transactions as an offence.

Under Tunisian law, the financing of terrorism noanstitutes an offence in its own right
attracting penalties of from 5 to 12 years’ impnsent.
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The Act guarantees the institution of criminakatradition proceedings against anyone
who participates in the financing, organizatioregaration or perpetration of terrorist acts or
who provides any support for such acts. It furipemmits the identification, detection, freezing
and seizure of assets.

With a view to precluding the risk of abusive implentation of the Act, the Tunisian
legislature stipulated in article 67 that the cecdition of laundered assets and the proceeds
flowing directly or indirectly from the offence tdundering and their transfer to the State must
be ordered by a court.

Accepting also the importance of a preventive apph in seeking to counter illicit
financing channels, the legislature set up a Figduhavestigation Committee which is tasked,
inter alia, with looking into suspicious operaticarsd transactions and may seek assistance in
that regard from its foreign counterparts.

The Financial Investigation Committee exemplifies cooperation that takes place
between the different bodies involved in invesiiggimoney-laundering transactions. It is
composed of representatives of the country’s varjadicial and financial bodies and security
services, thereby facilitating more effective capation of their efforts to keep track of
suspicious operations and transactions and herglerimate illicit financial channels and
counteract the financing of terrorism and moneyztaring.

(c) Judicial counter-terrorism mechanisms

Act No. 2003-75 provides for a number of criminaasures that can contribute to
effective counter-terrorist action:

» Centralized prosecution: the Act assigns respaditgibor investigating terrorist
offences, initiating proceedings and trying thesaftfers to judicial police officers and
judicial authorities in the capital. This choicesnargely motivated by the fact that
these authorities have become highly conversanhttvé complex structures of terrorist
groups through the number and types of cases they lmad to deal with.

» The establishment of a judicial body that specgaimn the fight against terrorism.

» Closer cooperation among the different authoritesponsible for counter-terrorist
action (judicial police, prosecuting, investigatiand trial authorities, persons subject to
compulsory reporting requirements and financiakstigation unit).

(d) The fight against terrorism and respect for hunan rights

The drafters of Act No. 2003-75 drew on relevaginational norms and took pains to
ensure that the provisions of the new Act wereoimf@armity with those of Security Council
resolution 1373 (2001) and met the following twaibaequirements:

» Establishment of a comprehensive law-enforcemegitne with the capacity to act with
the requisite dispatch to ensure the surveillamcepgiosecution of terrorists and to
guarantee the security of individuals, especidlbyse targeted by terrorists. Given the
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threat to such persons from terrorist organizatitms Tunisian legislature accorded
them special protection and included a provisiommpiéing the identity of judicial
police officers or members of judicial bodies deglwith cases of terrorism to be kept
secret.

» Judicial supervision of the preliminary inquiry aingdestigations conducted by judicial
police officers executing requests for judicialistssce.

The Tunisian legislature thus enhanced the priotect individual freedoms, in
conformity with the protection afforded by the Ctidion (for instance in article 12, which
stipulates that “police custody shall be subjegtithcial review and a court order shall be
required for pretrial detention. No one may be @tharbitrarily in police custody or detention.”)
and in line with the recommendations concerningpifmeection of human rights and
fundamental freedoms contained in internationdtumsents.

Furthermore, Tunisian legislation makes no provisor administrative measures that
restrict individual freedoms, but it authorizesigial police officers to order a suspect to be
taken into police custody in connection with a pn@hary inquiry or a request for judicial
assistance, and it authorizes the investigatinggud order a suspect to be placed in pretrial
detention in the context of a preliminary investiga.

The periods for which persons may be held in gatiestody and pretrial detention for
ordinary offences are the same as those for tetroffiences.

Tunisia has not established a special court to ¢esses involving terrorist offences, which
still fall within the jurisdiction of the ordinargourts.

Perpetrators of terrorist offences enjoy the righte presumed innocent and are
guaranteed a fair trial.

The terrorist threat is not confined to the realntheory. Tunisia’s geopolitical situation is
particularly sensitive, and that increases theossniess of the terrorist risks to which it is
exposed. Thanks to a comprehensive and well-balastcategy from which no conceivable
counter-terrorist plan of action has been omitiatisia has succeeded in preventing a terrorist
crisis. Alongside its legislative strategy, thehtigqgainst poverty, commitment to a message of
tolerance and reform of the education system domstine four pillars on which Tunisia has
based its fight against the terrorist threat.

The terrorist risk is nevertheless particularlifidult to eradicate. Tunisia has been made
painfully aware of that fact on a number of occasidn April 2001, a tanker truck was blown
up in the suicide bombing of a thousand-year-olthgpgue on the picturesque island of Djerba,
a lethal attack that claimed the lives of sevearatists. In December 2006 and January 2007, a
heavily armed group infiltrated the country to toyblow up public buildings. Its members were
involved in violent armed clashes with the law-ené&ment agencies, which succeeded in
neutralizing them, but two members of the ArmedcEerost their lives in defending our
country’s security against the terrorists.
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These incidents are just two examples of the gsniess of the terrorist threat faced by
Tunisia.

Tunisia remains firmly committed to the fight aggtiterrorism in the context of the
legislation and preventive actions just describbesdaim is to strike a balance between effective
action against terrorism and respect for the righisersons prosecuted in that connection. As
has been noted in a number of countries, maint@inaiance between the two concerns, which
are sometimes necessarily at variance, is not ahaayeasy task.

Non-discrimination and equal rights of men and wome (arts. 3 and 26)

6. Please provide information on the scale of viobe against women, including domestic
violence, and the measures taken to remedy it. Béeprovide statistics covering the last
five years concerning the number of complaints reded concerning violence against
women, the investigations and prosecutions follogiithose complaints, the types of
penalties handed down and the compensation awaritette victims or their families.
Does the State party envisage criminalizing maritape? Please comment on the
compatibility of the provisions of article 218 dfi¢ Criminal Code, concerning
withdrawal of a case by a victim who is the (grapd)ent or spouse, with the provisions
of the Covenant.

Reply

The Personal Status Code promulgated in 1956 gisotdéomen against all forms of
violence, guarantees them full capacity to seeélllegmedies and includes various arrangements
for compensation. The 1993 reforms pursuant to kvbertain articles of the Personal Status
Code and the Criminal Code were amended led taltkngrogress in efforts to counteract
violence.

Former article 23 of the Personal Status Codeiredja wife to obey her husband and to
“perform her conjugal duties in accordance withgesand custom”. Pursuant to Act No. 93-74
of 12 July 1993, (new) article 23 of the Code dapes that “each spouse shall be considerate of,
maintain good relations with and avoid causingrnjio the other”. To that end, it institutes a
new kind of relationship within married couples &&®n complementarity and independence.
The wife is no longer treated as her husband’'sehalit acquires legal personality in her own
right, with the same rights and duties as her spous

Article 31 of the Personal Status Code entitla®man who has been the victim (or
whose children have been the victims) of assaulttattery involving even light injuries
inflicted by the father or husband to file for diee on the ground of the harm suffered, and to
obtain maintenance, accommodation, custody and ensapion in cash for the material and
non-material damage caused by her husband.

In addition, domestic violence is punishable urctéeninal law with a term of
imprisonment of up to two years. The Act of 12 JI®P3 amending article 218 of the Criminal
Code treats the marital relationship as an aggrayatrcumstance that warrants a harsher
penalty. According to (new) article 218, “any inidival who wilfully commits assault or battery
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or any other act of violence or assault ... shalpbnished by imprisonment for one year and a
fine of 1,000 dinars. If the perpetrator of theaassis a descendant or spouse of the victim, the
penalty shall be two years’ imprisonment and a &§H2,000 dinars”.

Records of the Public Prosecutor’s Office showing
trends in cases of domestic violence

. Judicial year

Action 02-03 03-04 04-05 06-05 07-06
Referral 6 799 6 277 6671 7 252 7 820
Record of proceedings 3905 3792 4 486 5192 5 750
Discontinuance or withdrawal 1558 1857 1652 202 2204
Referral to the cantonal court 353 243 284 504 318
Referral to the criminal court 1589 1972 2091 710 2217
Opening of an investigation 7 9 54 131 45
Discontinuance on other grounds 398 500 405 826 966

Marital rape, like all other forms of rape, israr@ under Tunisian law. It falls under
articles 227 and 227 bis of the Criminal Codehtiidd be stressed in this regard that neither of
these articles treats the status of spouse, umgesicumstances, as a status that confers
immunity from prosecution or as a mitigating circatamce for the assailant. The law is thus
applicable to everyone and rape is deemed to heae'r@d in the absence of consent on the part
of the woman.

In practice, there do not seem to have been amplaints of marital rape. Several
women’s rights associations have mounted campaogmsake women aware of their rights and
have established listening and counselling ceftresomen victims of any kind of assault. The
courts will not fail to prosecute, and where appiatp punish, any cases of marital rape that are
referred to them.

With regard to adultery, unlike other countriefobging to diverse cultural traditions,
Tunisia places adultery by women and by men orbanlately equal footing. Article 236 of the
Criminal Code is particularly explicit in this ragia since it punishes “adultery by the husband or
the wife” without making any distinction.

By the 1993 reform, the legislature abrogatedl@®07 of the Criminal Code, which
granted extenuating circumstances to a husbandil&d his wife on discovering her in the act
of adultery. This crime now attracts the penaltglaable to homicide, namely life
imprisonment. There is no longer any distinctiotween men and women under Tunisian law in
terms of the crime of adultery.

With regard to the types of penalties imposedy tte:n be pecuniary or custodial
depending on the seriousness of the facts of the. ddne right to compensation is recognized.
Damages should be commensurate with the harm sdff@ompensation is awarded for bodily
injury and material and non-material damages.
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7. Please comment on the compatibility of articl@ &f the Personal Status Code,
concerning the right to custody of children, withrtécles 3 and 26 of
the Covenant.

Reply

The purpose of article 58 of the Personal Statudeds to establish the conditions to be
fulfilled by the person responsible for a childisstody, while articles 3 and 26 of the
International Covenant on Civil and Political Rigestablish the principle of equality and
non-discrimination, particularly on grounds of seaGe or religion.

A careful reading of article 58 of the Personalt& Code leads to the conclusion that it
does not treat the sexes unequally and that it sna&erovision for discrimination. This
conclusion is based on the fact that article 5®w@tscno special privileges to either sex when it
comes to determining who should be awarded catieeathild. Attribution of custody is based
on a fundamental criterion that is effectively malin respect of those seeking custody of the
child, namely the criterion of the child’s bestargst, which is reaffirmed as a general principle
in the Child Protection Code adopted on 9 Novemi®85 (1). Moreover, the courts have
consistently sought to consolidate the egalitasjint underlying article 58 by emphasizing the
principle that the sole criterion that should guédeourt’s decision when awarding care is the
best interest of the child. This judicial practiees the merit of ruling out all considerations of a
discriminatory nature when custody is awarded (II).

. CONFORMITY OF ARTICLE 58 WITH THE PRINCIPLE
OF EQUALITY

Inequality means according a person privilegeslgan the grounds of sex, race or
religion. It must be recognized in this connectioat the Tunisian legislature has never sought
to use article 58 as a means of giving one sexedawe over the other. The sole purpose of
article 58 is to establish objective conditionsdosuring that custody is awarded to the parent
who is best equipped to raise the child in condgioonducive to their full physical, spiritual and
intellectual development.

All the conditions laid down in article 58 are shintended to achieve the same objective,
which is to safeguard the best interest of thedciNlone of the conditions is designed to favour
any person claiming care of the child. Pursuithef ¢hild’s best interest determines the choice of
these conditions and constitutes their sole functiofollows that neither men nor women are
necessarily given preference when it comes to gyguctire of the child. It is clear from a close
examination of the conditions laid down in artibi&that none of them is in any way vitiated by
inequality or discrimination:

» The condition of having reached the age of majoasyno distinction is made in terms
of age between men and women, the two sexes beelggii#e to apply for custody at
the same age.

» The condition of being in full possession of oneiental faculties: there is no provision
for discrimination in this regard.
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» The condition of honesty: this is equally appli@atd men and women.

» The condition of being able to provide for the diglneeds: this is required of the two
sexes without discrimination.

» The condition of being free of any infectious ds&athis is a neutral condition that
cannot entail any form of discrimination.

* The condition that a man with custody should hawemman available to look after the
child: clearly, this condition is applicable solébymen and in no way subjects women
to unequal treatment. There can be no questiondieliscrimination against women.
Moreover, this condition flows as a matter of ceuirdm the nature of custody, which
should provide a child deprived of a mother’s lawel protection with an alternative
source of female affection.

* The condition that a man with custody or the hudbafra mother with custody should
be related to the child to a degree that preclut®msiage. The sole purpose of this
condition is to protect the child and it cannotabigibuted to any discriminatory
motivation. The legislature demands kinship wité thild to a degree that precludes
marriage as an additional protection for femalédcln against abuse by a man with
custody or the husband of a mother with custody.

e The “condition” that a woman with custody should he married: it should be stressed
that this condition is neither general nor automati

Firstly, this is not a general condition becauss not applicable in cases where the person
with custody is the mother and legal guardian efchild, i.e. where the father is deceased,
absent or incapable. Moreover, the condition thabman with custody should not be married is
not applicable in cases where the child is breadifs).

Secondly, the condition that a woman with custsidguld not be married is not automatic,
since it is applicable only if the court does netide otherwise. In other words, the criterion that
determines the court’s final decision is the betrest of the child. It may therefore be
concluded here again that the decision to awarelwdrin practice now be taken in the light of
the child’s best interest rather than of the uniadrstatus of the woman. Article 58 contains a
clear directive which requires the court to redstdecision on the basis of the “interest of the
child”. Whether or not the woman is married thusdimees a marginal factor since the child’s
best interest takes precedence. It follows thab@an’s marriage is no longer an impediment to
custody. A married woman is perfectly entitled eoawarded custody if the child’s best interest
So requires. Being unmarried is no longer a reatitmn for awarding a woman custody. Only
the child’s best interest should be taken into antoThis position is furthermore upheld in
Tunisian case law, which, in a courageous and pesgyre interpretation of the law, has found
that the sole criterion for awarding custody is ltlest interest of the child.
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[I. PRINCIPLE OF EQUALITY UPHELD IN CASE LAW

It is the criterion of protection of the child’est interest that guarantees full equality
between parents in terms of the award of care. delwomen are thus on a perfectly equal
footing when it comes to obtaining custody of thédd; since it is the child’s best interest that
enables the court to decide between them. The<oart take credit for having first introduced
and adopted the criterion of the child’s best i$éin Tunisian law, well before the legislature
became involved. There was no mention of the nasidhe child’s interest in the Personal
Status Code when it was promulgated in 1956. Ittwaslunis Appeal Court which, in a burst
of creative energy, introduced the notion into Biam law by stating clearly and precisely, in a
judgement handed down on 29 May 195Bat the award of custody should be based on “the
interest of the child”.

The legislature’s amendment of the Personal Stanae by the Act of 3 June 1966, which
introduced the criterion of the child’s interes$ii$ endorsed the innovative jurisprudence giving
the child’s best interest precedence when cus®dyarded. This innovative momentum has
continued unabated and the case law has beenredfion a number of occasions. Two
examples may be cited here: first, the proclamatidihe best interest of the child as the sole
criterion for awarding custody; and, second, theatation that, in custody cases, courts are
prohibited from basing their decisions on discriatory considerations of any nature
whatsoever.

For its part, the Court of Cassation held in @pmient of 26 February 199that “the best
interest of the child is the guiding principle asale criterion” to be taken into consideration
when awarding custody. In another judgement of 8ck4994° the Court of Cassation held
that the best interest of the child is “the solasideration on which the court’s decision should
be based”. The Court reiterated its position inadigiforceful terms in a judgement of
1 April 1997%

Using these clear and precise terms, the Coulskation has declared that the award of
care shall be based on a single criterion, th#tethild’s best interest. By ceasing to cite
article 58 of the Personal Status Code, the Cdussation has made clear its determination to
consolidate all conditions governing the awardustody in a single condition, namely
protecting the best interest of the child. It isoairageous position that demonstrates the

! Tunis Court of Appeal, judgement No. 16,980 of\28y 1958 Revue de la jurisprudence et
de la législation 1959, No. 6, p. 54.

2 Civil Cassation, judgement No. 26,406 of 26 Fabyul991 Bulletin des arréts de la cour de
cassation1991, p. 142.

% Civil Cassation, judgement No. 38,775 of 8 Mat&94,Bulletin des arréts de la cour de
cassation1994, p. 282.

* Civil Cassation, judgement No. 54,808 of 1 Af897,Bulletin des arréts de la cour de
cassation1997, p. 281.



CCPR/C/TUN/Q/5/Add.1
page 19

judiciary’s role as innovator and its contributimnthe development of positive law. This
position makes it impossible for discriminatorytfars to influence a court’s judgement when
awarding custody.

The Court of Cassation has also reaffirmed thelates equality of parents when it comes
to awarding custody of children from mixed marrisg€he problem arose when one school of
thought argued that a mother of foreign nationalibpo was not resident in Tunisia could not be
granted care of her children. In a remarkable jutge of 2 March 2001the Court of
Cassation stated in forceful terms that “the betstrest of the child must be the sole criterion for
awarding custody and all other considerations areed”. The “other considerations” barred by
the Court of Cassation are those based on the nfbesign nationality, her residence abroad
and her religion. This position graphically illustes the fact that no discrimination based on sex,
race or religion is acceptable under Tunisian lslareover, this is the explicit purport of
articles 3 and 26 of the Covenant.

Right to life (art. 6)

8. Please indicate the numbers of persons sentertoatkath, the crimes for which they
were sentenced and the number of death sentenceagunced in absentia. Since there
have been no executions since 1991 (State partgfsort, para. 142), does Tunisia
envisage ratification of the second Optional Protd¢o the Covenant?

Reply

Tunisian legislation permits the death penaltydentain crimes. However, the legislature’s
policy is restrictive in this regard. In contragtthe situation in several countries belongindto t
same cultural sphere as Tunisia, homicide is mvadyd punishable by death. The death penalty
is applicable only where there are aggravatinguorstances such as premeditation or if the
homicide is preceded by rape.

Eighty-seven people are currently under sentehdeath (84 men and 3 women).

The following table shows the total number of passsentenced to death since 1991, with
a breakdown by type of offence.

Type of offence Number of persons sentencéed
Intentional premeditated homicide 46
Intentional homicide preceded by rape 11
Intentional homicide preceded by indecent assault 5
Intentional homicide followed by robbery with aggated 25
assault
Total 87

® Civil Cassation, judgement No. 7,286 of 2 Mar€02,Revue de la jurisprudence et de la
législation 2001, No. 1, p. 183.
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The number of persons sentenced to death in absed.

Article 6 of the Covenant does not impose an @bl to abolish the death penalty but
adopts a very restrictive approach, which is ie kvith that adopted by Tunisia.

With regard to Tunisia’s intention to accede te siecond Optional Protocol to the
Covenant, it should be noted that the matter eaaly under discussion.

Tunisia has not carried out any execution sin@&L1%he Head of State has expressed
strong reservations regarding execution on mangsions. As recently as December 2007, the
President stated clearly in an interview with anletenewspaper: “I shall never sign an execution
warrant for a person sentenced to death.” This si#&at Tunisia is a de facto abolitionist State.

Prohibition of torture and cruel, inhuman or degrading treatment, right to
liberty and security, treatment of prisoners (arts.7, 9 and 10)

9.  Although new national legislation prohibits artsary arrest and detention (State party’s
report, paras. 167-179), it appears that such preges are in use and that they
particularly affect human rights defenders. Pleasemment. Please also state whether
the law and practice of the State party permit gogrson who is arrested or detained to
take proceedings before a court so that the cougyndecide without delay on the
lawfulness of his detention and order his releasé¢hie detention is not lawful, in
accordance with article 9 of the Covenant. Is thight to legal counsel also guaranteed,
and in what way?

Reply

It should be noted, in addition to the informatfovided in the report, that domestic
legislation prohibits arbitrary arrest and detemtidllegations of the arbitrary arrest and
detention of human rights defenders are entirefgpwmded. Human rights defenders, like all
other citizens, enjoy all the rights guaranteedaly, in conformity with the principle that all
citizens are equal before the law, set forth irclke6 of the Constitution.

Moreover, anyone who is unlawfully arrested oradetd has the right to file a complaint
with the Public Prosecutor’s Office with a viewgmsecuting the person or persons responsible
for the arbitrary arrest or detention. Article 18fxhe Criminal Code strictly prohibits any
infringement of a person’s individual liberty andnishes with five years’ imprisonment any
public official who infringes other people’s inddal liberty.

The Tunisian authorities take care to ensure camgé with legal provisions whenever
there is an allegation of arbitrary detention. Biate is committed to preserving the security and
liberty of all its citizens and does not stand idjywhen a case of arbitrary detention is reported.
The Public Prosecutor’s Office quite frequently paypannounced visits to holding centres,
checking arrest registers and conditions of detenti

It should be noted that all arrested personstaasdsin the report, enjoy all legal
guarantees, including the assistance of a lawy#rarevent of a request for judicial assistance.
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With regard to the allegations regarding humahtsglefenders, only one person claiming
to be a human rights defender was held by an iatemmal body to have been the victim of
arbitrary detention, contrary to Tunisia’s view.

10. Notwithstanding the promulgation of the Act &4 May 2001 on the organization of
prisons (State party’s report, paras. 188-189), ttunditions of detention appear to give
cause for concern. Please provide more detailedrmniation on the results of, and
follow-up to, the investigations conducted by thenemission of inquiry on living
conditions in prisons (State party’s report, pard<5 ff).

Reply

In 2001, prison administration was transferredrfithe Ministry of the Interior to the
Ministry of Justice and Human Rights.

With a view to improving prison conditions, nevgutations were introduced under the
Act of 14 May 2001 on the organization of priscausg prisoners are now separated by sex, age
and type of offence. The Act also prepares prisofarlife after prison, allowing them (a) to
take up paid employment, in accordance with th&iprans of the Covenant, and (b) to take a
training programme that will help with rehabilitati and resumption of work.

Tunisia’s concern at the situation in its prisaras confirmed by the establishment in 2002
of a commission of inquiry into prison conditiomsTiunisia. Commission members met with
several prisoners in their cells in complete freed®he detainees confirmed that their prison
conditions have improved in recent years. The casimn’s report included an analysis of the
problem of overpopulation in some prisons, the eqaent shortage of beds and the impact that
has had on the physical and psychological healtheoinmates.

The commission also looked at the special prograsitmat have been developed for
teaching illiterate inmates and for vocationalrtnag as well as sporting and cultural activities
organized for inmates’ benefit.

Recommendations were then made to further imppogen conditions.

Based on the commission’s recommendations follgwisits to the various prisons,
measures have been adopted to further improvenatisoliving conditions and facilitate their
social reintegration.

These measures include:

* A review of the situation of defendants awaitingltrpretrial detention should be an
exceptional measure

* [ntroduction of forms of release with or withoutldar offences without serious
consequences for people or property
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Continued implementation of the Act on communityve®e as an alternative to
imprisonment for certain offences, while helpinggb concerned and the
establishments that take convicted persons toneeleanefits of the Act and the value of
such measures

Completion of the multidisciplinary health unit gramme by installing units in the two
prisons yet to be equipped

Speedier installation of X-ray equipment in pristimst do not yet have it and are a long
way from hospitals

Improvements to health care and reinforcement afica¢ and psychiatric provision to
ensure better monitoring of detainees’ physical gsythological health

A review of conditions for granting rehabilitativemission, so as to provide as many
prisoners as possible with a permanent sourcecofme after their release from prison

Strengthening of the retraining programme for @i in the prison and rehabilitation
services

Due emphasis on vocational training programmessaonding and cultural activities for
detainees, and special education programmes iteralle prisoners

Sentence enforcement judges in prisons to be alldavdevote all their time to their
proper tasks in order to strengthen their role anitoring prison conditions and the
enforcement of sentences, and helping detainegst&n parole. In fact, sentence
enforcement judges obtained parole for 545 prisome2003.

Moreover, the scope of action of sentence enfoecepudges has been extended to cover
a number of questions, such as:

Authorizing prisoners to visit their relatives indpital or at home, in accordance with
the law

The right to inspect the record of disciplinaryesas
Authorizing prisoners to take their baccalaureateaster's examination

Authorizing prisoners to attend relatives’ funeyatsaccordance with the law.

In addition to these measures, and to reducerpasercrowding, new prisons have
been built, including one in Sfax to replace the miison there and another in Mornaguia to
replace the old prison in Tunis. New wings have &ksen built in the prisons of Borj Erroumi,
Borj El Amri, Sers and Saouaf.

The total number of beds has increased from 183033) to 24,900 (2007), there are
now 790 showers, 2,160 drinking water taps andQL{6iets.
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The following improvements have also been madaemprovision of care and support:

* Improved medical care: automatic check-ups on aslomsinstallation of equipped
medical units; presence of a full-time physiciarcirarge and part-time medical
specialists; free medical consultations, medicares care; transfer of sick prisoners in
need of external medical care to civilian hospjtaiedical and psychological care for
pregnant women and breastfeeding mothers anddhiiren

« Reinforcement of the medical and paramedical fraomkw

Function 2003 2004 2005 2006 200

Specialist 3 3 6 5 5
General practitioner 26 30 28 30 3(
General practitioner 17 17 12 15 15

Special agreementsDentist 12 12 12 9 9
Specialist 36 34 37 36 36

Pharmacist - 1 1 1 1
Senior technician 5 5 15 15 15
Assistant 2 2 2 2 2
Nurse 195 202 222 227 240

 Installation of medical units in Mornaguia, Gabas &ladhour prisons

» Purchase of modern medical equipment: dental ahip(isons), ophthalmological unit
(Mornaguia, Borj-Elamri, Mornag), radiological ui@izerte, Mornaguia, Sfax),
physiotherapy unit (Borj-Roumi, Mornaguia, Soussix), ultrasound (Mornaguia),
ECG scanner (all prisons), glucometer (all prisons)

e Care and treatment of drug addicts: 2003 (112)44@G), 2005 (113), 2006 (159),
2007 (148)

» Improved psychological assistance for inmatesrvigg/ on admission, individual
treatment, case studies, group therapy, peripgistichological counselling services.

In order to improve psychological services to tetas, 11 psychologists were recruited
between 2003 and 2007.

» Improvement of social services and post-releaspatipestablishment of a social
service in all prisons; admission interview; helighwnaintaining family ties; action to
provide material support to needy families; sosialveys and studies; action to
rehabilitate inmates eligible for release. Postasé support is aimed at those eligible
for release and provided in close consultation wWithfamily, regional and local
authorities and relevant organizations and assonmt
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In order to improve social services to prisong@ssociologists were recruited
between 2003 and 2007.

» Strengthening of family ties: visits without phyaidarriers for 92,036 prisoners, as
follows: 2003 (13,902), 2004 (19,081), 2005 (15)1@806 (22,128), 2007 (21,817)

Since 1992 the prisoner rehabilitation programeteup to facilitate social reintegration

has been offered twice a year, on 25 July and 7ehiper. It has three main components:

occupational rehabilitation, social and psycholagrehabilitation and cultural rehabilitation. It
is certified by final vocational training examinats, with certificates from the competent
authorities and a presidential pardon.

Prisoner rehabilitation programme: number of sessias and certificates awarded

.| Rehabilitated prisoners Certificates
vear | Session Men | Women| Total| Professions Crafts/trades Agricaltu Total
2003 24 129 1 130 29 73 26 128
25 93 2 95 58 12 25 95
2004 26 403 18 421 215 59 147 421
27 236 3 239 162 18 59 239
2006 28 506 11 517 338 52 127 517
29 328 4 332 202 24 80 306
2007 30 329 6 335 206 40 74 320
31 348 5 353 200 37 86 323
Overall total 2372 50 2 42 1410 315 624 49 3

Adult education programme: all prisoners who camead or write have access to the
national adult education programme launched in 208@ programme is run jointly with the
Ministry of Social Affairs, Solidarity and TunisiarAbroad.

Year Basic programme Supplementary programme Tota
2003 272 306 578
2004 325 329 654
2005 302 318 620
2006 330 374 704
2007 406 324 730
Overall total 1635 1651 3 286

Secondary and higher education programme: prisatégnding secondary schools or
universities can continue their studies and take ttxaminations with the authorization of the
Prisons and Rehabilitation Department.
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Baccalaureate - -
Year Candidates Passed Higher education

5 1 3
2003/04 + 1 French baccalaureate 1 MBA: 1
Level 2: 2
6 2 3

2004/05 + 1 French baccalaureate 1 Masters in law: 1
Level 1: 2
9 1 12

+ 1 French baccalaureate 1 Level 3: 1

2005/06 Masters: 2
Level 2: 1

Level 1: 8
12 2 14

+ 1 French baccalaureate 1 Level 3: 1

2006/07 Masters: 3
Level 2: 4

Level 1: 6

Supervision and monitoring methods:

* Unannounced visits to prisons by the High Committe¢duman Rights and
Fundamental Freedoms: one in 2004, two in 2005)mA6806, two in 2007

* Monitoring visits by the Minister of Justice andidan Rights
» Supervision and monitoring visits by the DirectbPoisons and Rehabilitation
» Full or selective inspections organized by the Dipant of Prisons and Rehabilitation.

11. Please indicate the number of complaints reaealcconcerning torture or ill-treatment by
public officials and supply information on the ingigations, prosecutions, convictions
and compensation resulting from those complaintde&se provide more information on
the mechanisms permitting consideration of compltsrof torture or ill-treatment made
against public officials at all stages of deprivati of liberty. In particular, to what extent
are those mechanisms independent? Do non-governmalenmtganizations have access to
places of detention and on what terms?

Reply

To prevent abuse, Tunisian law has establisheldadenarsenal of penalties for
perpetrators of torture or ill-treatment againss@ners. To back up the law, it has also set up
effective human rights protection mechanisms.

Numerous judicial and non-judicial mechanismsiangace, which permit consideration
of complaints of torture or ill-treatment made agaipublic officials at all stages of deprivation
of liberty.
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These mechanisms have made it possible for alleigéths of abuse and violations by
police officers, the National Guard or prison a#iis, to file complaints against them, take legal
action in the courts and obtain compensation ferhizarm they have suffered.

Unfortunately the Tunisian State does not haviessitzs showing the number of
complaints made against the law-enforcement oficgnce until recently the statistics and
data-collection system covered only cases that awxe to court and not all the complaints
brought. However, a review of court records shdves there have been a number of cases in
which police officers, members of the National Glar prison officials were brought before the
courts for offences of various kinds relating te grerformance of their duties.

l. Judicial mechanisms

The ordinary courts try cases against perpetratoascomplices (public officials) for acts
of violence, ill-treatment or abuse of authorityddrand down severe penalties where guilt is
established.

The following decisions illustrate the effectivesef these judicial mechanisms (criminal
and civil) to the extent that they convict the mrptors and compensate the victims.

Decision No. 6,651 of 1 July 1992 by the Mednire@ of Appeal: a National Guard
officer was sentenced to a four-month suspendedpientence for acts of violence by a public
official in the performance of his duties underchet 101 of the Criminal Code.

Decision No. 1,120 of 25 January 2002 by the T@uart of Appeal: three prison officers
were sentenced to four years’ imprisonment for attsolence against a prisoner, causing
permanent disability of more than 20 per cent, umadicles 218 and 219 of the Criminal Code;
the State was ordered to pay the victim 307,00@rdim compensation.

Decision No. 788 of 2 April 2002 by the Tunis Cooir Appeal: a police officer was
sentenced to 15 years in prison for deliberateudtssad involuntary homicide under article 208
of the Criminal Code.

Decision No. 1,546 of 3 April 2002 by the Tunisu@oof Appeal: a National Guard officer
was sentenced to 16 months in prison for actsaémce resulting in permanent disability of
more than 20 per cent, under articles 218 and 218ecCriminal Code; the State was ordered to
pay the victim 18,000 dinars in compensation.

Decision No. 2,645 of 12 March 2005 by the Tunms@ of Appeal: three police officers
were sentenced to prison terms ranging from 138tmdanths for acts of violence by public
officials in the performance of their duties, undetcle 101 of the Criminal Code.

Decision No. 10,372 of 2 February 2007 by the $u@ourt of Appeal: a police station
chief was sentenced to a fine of 500 dinars fag atviolence by a public official in the
performance of his duties under article 101 ofG@hieninal Code.
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Since criminal prosecution does not affect the iatgtration’s right to take disciplinary
action against its officials in accordance with phimciple of the duality of criminal and
disciplinary offences, the perpetrators of suckerndes are also generally liable to disciplinary
proceedings for dismissal.

The following table shows the number of policaadfs, members of the National Guard
and prison officials prosecuted in the Tunisianrt®between 2000 and 2007.

Year Officials tried
2000 5
2001 7
2002 10
2003 12
2004 20
2005 30
2006 15
2007 11
Cases pending 95
Total 205

Breakdown by offence

Offence Cases
Abuse of authority and abuse of power with violence 80
Use of physical or verbal violence by State offia the 107

performance of their duties

Use of violence against an accused to obtain sessidn 8

Arbitrary detention and abduction 2

Miscellaneous misconduct 8
Total 205

Whenever the court determines that ill-treatmexst tccurred, it awards compensation at
the victim’s request. In Decision No. 1,120 citdmwbae, compensation was set at 307,000 dinars
(around US$ 205).

[I.  Non-judicial mechanisms

In addition to the right of victims of abuse otlaority to apply to the ordinary courts,
there are non-judicial mechanisms such as:

* The High Committee on Human Rights and Fundamémeddoms, which investigates
complaints and grievances from persons claiminggtthe victims of human rights
violations, or members of their family, forwardeth to the competent authorities for
reply, and monitors their progress

* The human rights units set up as monitoring, samyintervention groups in the
Ministries most concerned, such as Justice and HURights, the Interior and Local
Development, and Foreign Affairs.
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Moreover, it should be recalled that as part©t@mmitment to respect the rights of
persons deprived of their liberty, and under aragrent reached in 2005, the Tunisian
Government has allowed the International Commitfade Red Cross (ICRC), an international
organization known for its impartiality and expee] to visit its prisons, all pretrial detention
units and all places of police custody. To that,@magreement was signed with immediate
effect between the Government of Tunisia and ICR@® April 2005.

Between June 2005 and 31 December 2006 ICRC niadisi6s, taking in 18 police posts,
9 National Guard posts and Tunisia’s 28 prisonshéncourse of these visits, the ICRC
representatives conducted thousands of intervieit®ut witnesses. Between January 2006 and
May 2007 it made 32 prison visits. This cooperatotn ICRC also takes the form of training
programmes for judges, prosecutors and prisonialic

12. It appears that members of the opposition andrtan rights defenders are subject to
harassment and intimidation, and even torture arlitreatment by public officials.
Please comment and, where appropriate, indicate itineasures taken to guarantee
effective compliance with the provisions of the @mant.

Reply

There are nine political parties in Tunisia, sixuhich are represented in the Chamber of
Deputies, and they conduct their affairs in themalrway.

Regarding the opposition parties, legally constiparties conduct their activities without
restriction and publish their newspapers. The dmera of those that are represented in the
Chamber of Deputies are subsidized by the State.

The unrecognized groups are treated in accordaitbehe Political Parties Act, which
provides that a political party must act within fremework of the Constitution and the law and
that in the conduct of its affairs should respext defend in particular: “the republican form of
government and its foundations, the principle efsbvereignty of the people and the principles
regulating personal status”. The Act also provithed political parties must “eschew violence in
any of its forms, as well as fanaticism, racism alh@ther forms of discrimination”. In addition,
the Act states that “a political party may not glats basic reliance, in its principles, activitas
programmes, on one religion, language, race, sexgoon”, which is to say that Tunisia is
committed to combating the use of religion for podil purposes. It is open to anything that is
likely to promote pluralism without extremism anekegpen the democratic process.

As for human rights defenders, there is a pletlod@ganizations that claim to defend
human rights. There are conflicts between and extrin some of these associations.

In any event, the State is in no way indifferenactts of aggression from any quarter,
whenever it is established that law-enforcementeif§ have carried out such attacks, and it
takes appropriate action. The victims, for thentpaave every right to complain and obtain
redress.
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13. In the context of the campaign against impunii$tate party’s report, paras. 180-185)
please provide information covering the last fivears on sentences handed down,
disaggregated by nature of the charge and the rasilkkhe official concerned.

Reply

The Tunisian Government works unceasingly agaith$orms of impunity by putting in
place all the mechanisms necessary for the proteofihuman rights, including supervision and
inspection mechanisms, and by facilitating victimstess to justice so as to make it possible to
record all forms of abuse of authority, gather ewice and bring the perpetrators before the
competent judicial authorities.

Domestic proceedings, whether judicial or admratste, against law-enforcement officers
who are guilty of such offences are speedy and &k

(@ Criminal penalties

The criminal penalties handed down against lavoreeiment officials between 2000 and
2007 ranged from fines to several years’ imprisomina&s shown above.

(b) Administrative sanctions

Disciplinary proceedings against law-enforceméfit@rs guilty of misconduct also give
rise to administrative sanctions. Thus, 120 ofcafrthe security forces were found guilty of
disciplinary offences, and the penalties rangethfdismissal to suspension to a warning.

The following table shows the number of correctioofficers who have been subject to
disciplinary sanctions:

Penalty First Warning | Reprimand Suspension Total
Year warning from duty
2003 - - 1 1 2
2004 1 - 4 4 9
2005 3 1 3 2 9
2006 - - - 1 1
2007 - - 1 1 2
Total 4 1 9 9 23

Right to a fair trial (art. 14)

14. Does Tunisian law prohibit the use of statem&pbtained through torture or
ill-treatment as evidence in any proceedings?

Reply

Tunisian law prohibits the production of statensesittained by torture or ill-treatment as
evidence in any proceedings. It is a general goleaf law that any act procured through violent
means is null absolutely, and this is supportefunisian law, which gives a broad definition of
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violence as “any acts likely to produce in the mcphysical suffering, psychological
disturbance or the fear of exposing their personplr or property to harm”.

Furthermore, article 152 of the Code of Criminadd@dure provides that “confessions,
like any evidence, are evaluated at the court'srdt®n”.

In a judgement handed down on 25 February 1984Ctiminal Division of the Court of
Cassation decided that any judgement that failBsocuss arguments that might show that the
confession is not valid is liable to be struck down

Freedom of opinion and expression (art. 19)

15. Notwithstanding the Tunisian legislation guaréeeing freedom to inform and to obtain
information (paras. 260-289), it appears that jouahsts’ work is subject to censorship.
Please comment on this information and, where appriate, state what measures have
been taken to bring practice into line with the prngions of the Covenant.

Reply

The Tunisian Constitution and all relevant ledisia guarantee the right to inform and be
informed.

There is an ever-growing trend towards media pima and a willingness on the part of
the State to encourage it. This is illustratedhsy® January 2006 reform of the Press Code,
which abolished the statutory registration requeatrfor all national press publications, whether
daily papers, periodicals or magazines.

Tunisia’s rich variety of media is reflected iretbontinuing burgeoning of publications of
all kinds, as shown below.

Opposition newspapers: nearly all the oppositiarii@s publish newspapers - generally
weeklies - without restriction, and are totallyefi® take a critical editorial line. The following
are some such newspapers:

» El Mawquif (Democratic Progressive Party)

* Mouatinoun (Democratic Forum for Work and Liberjies

» Attariq El Jadid (Al-Tajdid Movement)

» El Mostagbel (Movement of Socialist Democrats)

* El Wihda (Popular Unity Party)

» El Oufouq (Social Liberal Party)

» El Watan (Unionist Democratic Union).
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Political newspapers’ lack of material and fina@hoheans remains an obstacle to their
development. The authorities have helped by grgribsidies to the organs of political parties
represented in Parliament.

It was recently decided to raise the subsidy fotypnewspapers published daily or weekly
to 240,000 dinars (previously 180,000 dinars),ramgase of 33.3 per cent. For those parties that
publish monthly, the grant was raised to 60,00@udirfpreviously 45,000 dinars), again an
increase of 33.3 per cent. These increases tageteffi 1 January 2008.

With regard to the audiovisual sector, in theispirgreater pluralism the Government has
authorized a new private television station calieshnibal, and several private national and
regional radio stations.

In addition, a journalists’ union has been sefallowing free elections.

Even so, shortcomings persist. In practice theresistance and negative attitudes that
make it difficult for journalists to access infortiza sources.

Self-censorship, which is a residue of old pradiof censorship, takes various forms,
chiefly a lack of initiative and a tendency in fress to await instructions from higher up.

The Government is concerned at the situation amaaking every effort to address it, so as
to break through this inertia and remove all oldsetato a press characterized by courage,
commitment and constructive criticism.

16. Certain Tunisian news websites and electroneaspapers and the sites of political
parties, NGOs and foreign media that publish infoation critical of the Tunisian
Government and of Tunisia’s human rights situaticappear to be regularly blocked in
Tunisia. Please comment and, where appropriatetestahether such practices are in
accordance with the Communications Code promulgabgdAct No. 2001-1 of
15 January 2001 and with article 19 of the CovendBtate party’s report,
paras. 278-289).

Reply

The electronic media is free and not subject torastrictions under the
Communications Code. The regime is a liberal oaédhcourages the creation of websites. But
there are sites that not only do not defend hunuds; but threaten them. As in other countries,
paedophile and terrorist sites, or sites that eragmuracial hatred cannot leave Tunisia’s leaders
indifferent.
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17. Please comment on the new provision in the Edeal Code, arising out of Organization
Act No. 2003-58 of 4 August 2003, which prohibitafisians from expressing an
opinion for or against a Presidential election caiuthte to the foreign audio-visual media
during the election campaign, on pain of a 25,00Mar fine, with regard to its
compatibility with article 19 of the Covenant.

Reply

Article 62-I1I of the Electoral Code prohibits ange during election campaigns of a
private or foreign radio or television station,ome broadcasting from abroad, in order to
encourage people to vote or refrain from votingdaandidate or ticket. It also prohibits
the use of private or foreign radio or televisitations for election advertising during
the campaign period. Any violation of these praiohs is punishable by a fine of
25,000 dinars.

The provisions of this article are not incompatitlith article 19 of the Covenant, which
guarantees freedom of opinion and expression.ittp®rtant to distinguish between the right to
freedom of expression, which remains a basic humgd, and the use of foreign audio-visual
media during electoral campaigns, which is defimea special legal framework. Unequal access
to foreign audio-visual media is likely to give omemore candidates an advantage over the
others. It represents a threat to the principlegufality between candidates and jeopardizes the
democratic process itself.

In addition, the rule established in article 6Pidla reflection of the fact that elections are
an exclusively sovereign matter.

Right of peaceful assembly (art. 21)

18. The freedom of assembly of human rights defersd@ppears to be impaired by the
authorities of the State party in various ways, inding by surrounding NGO offices and
sealing off districts to prevent meetings being thePlease comment and, where
appropriate, state what measures have been takearerenvisaged to guarantee
compliance with the provisions of article 21 of ti@venant.

Reply

Freedom of assembly is guaranteed by the Conett(drt. 8) and is exercised in the
conditions stipulated by law. Article 1 of Act N@9-4, of 24 January 1969, regulating public
meetings, processions, parades, demonstrationassedhblies, stipulates that public meetings
may be held freely. They may be held without paothorization, but there are a number of
formalities to be observed. Advance notice muggitaen, and for each meeting there must be a
committee responsible for maintaining order andv@néing any breach of the law.

These conditions are in line with article 21 of thovenant.
The State encourages the use of public venues@®y\and opposition political parties

where such meetings comply with the law. For examble local branch of Amnesty
International recently held its congress withowstnietion in a public venue. The same applied to
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the National Council of the Democratic Progres$taety, which was held in a local hotel. The
Al-Tajdid Movement, too, has held a series of cogriees and meetings in public premises,
without restriction.

19. Please provide more precise information on trgeria applied in declaring a meeting
illegal or a threat to public safety. Please algoesify whether there are any remedies
where authorization for a meeting is refused anfiso, how those remedies are
exercised. Please provide statistics covering ts five years on the number of meetings
declared illegal, the names of the organizationsetreason for the refusals of
authorization and the names of the bodies or authi@s involved in those decisions.

Reply
The criteria used are those specified by law.

There are no statistics available. However, oely\few meetings are declared illegal. It
might have applied to a group called the IntermatiAssociation for the Support of Political
Prisoners, whose aims and programmes fall intaaibegory of activities carried out by
extremist groups in the guise of groups claimingdgéend human rights.

An order banning the holding of a public meetiagot irrevocable. Its legality is subject
to challenge in the Administrative Tribunal.

Freedom of association (art. 22)

20. In practice, and contrary to national legislat governing the registration of
associations and the provisions of article 22 oét@ovenant, human rights defenders
appear to be subjected by the State party authesitio numerous obstructions designed
to prevent their recognition as associations (refiso provide a receipt confirming the
statement of constitution as an association; faieuto acknowledge the deposit of
statutes). Please provide specific information ¢rethumber of applications for
registration from associations of human rights defders, the time needed for
registration and the number of refusals and on whgrtounds.

Reply

The Associations Act sets forth the legal framédngwverning the establishment of
associations and the conduct of their activities.

Article 3 of the Act requires persons wishingdonh an association to deposit a statement
to that effect and a list of the founders of theoagtion at the headquarters of the governorate or
délégationin which the association is based. A receipt ballissued.

Currently 47 applications to establish associatiare under consideration.

Associations whose application is turned down hheaight to appeal to the
Administrative Tribunal to challenge the groundsdenial. The National Council for
Fundamental Freedoms in Tunisia, for example, halenged the legality of the decision to
deny its application in the Administrative Tribun@he appeal is in progress.
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Rights of persons belonging to minorities (art. 27)

21. It appears that Berbers are demanding the potiign and promotion of their culture and
language. Please state if measures have been takeare envisaged to guarantee the
maintenance and development of Berber culture ircacdance with article 27 of the
Covenant.

Reply

Tunisia’s original ethnicity is Berber. Its poptitan has, however, assimilated groups from
elsewhere. No attempt has ever been made in Tubisissert rights belonging to a specific
category. Unlike in other countries, there is nohsthing as an ethnic minority in Tunisia. It is
surprising that a question of this kind should &ieed in relation to a country that is ethnically
integrated.

While confirming its commitment to protect mineeg all over the world in accordance
with international law, Tunisia wishes to point dlit it is important to look at real situations,
not invent situations in response to activism thatf no relevance in this country.

Dissemination of information relating to the Covenat

22. Please provide information on training in the@visions of the Covenant given to public
officials, and especially judges and police offiser

Reply

The institutions responsible for training Statemtg (the Higher Institute of the Judiciary,
the Prison Officers College and the Police Collggeyide training in human rights and
fundamental freedoms.

With regard to the training of judges, accordiogtticle 1 of a Ministry of Justice order
dated 26 June 1993, on human rights educationrasfghe training and certification provided
by the Higher Institute of the Judiciary, “among tinost important components of the training
and certification provided by the Higher Institatiethe Judiciary are the courses on human
rights. These courses are intended to foster krunel®f the international conventions, the
human rights recommendations and guidelines isbydde United Nations and regional
organizations, the international protection mecéasi and comparative law. The courses and the
related practical work, such as simulated trials$ atner teaching techniques, are designed to
cultivate a sense of the humanity of internatictahdards, with the aim of safeguarding the
rights of subjects of law and ensuring the proginiaistration of justice”. According to
article 2 of the order, “human rights is taughtwo semesters, the first dealing with
international human rights instruments and the sgeath human rights protection mechanisms,
as follows:
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(@ International human rights instruments, inoigd

0] The international conventions adopted by the UniNatons (the
International Bill of Human Rights) and other imtational texts
(declarations, guidelines, principles and codesoofduct);

(i) The prototype regional conventions adopted by Alslamic and African
organizations and those adopted at the EuropeaAmedican levels; and

(b) Human rights protection mechanisms:

(1) Within the framework of the United Nations, speizial agencies, the
International Labour Organization and regional argations, and their
relationship with the domestic legal and judicieder;

(i) Within the NGO framework, highlighting NGOs’ role disseminating
and protecting the principles of human rights”.

In terms of in-service training for sitting judgdise Higher Institute of the Judiciary
organizes conferences and symposiums on such t@apistims’ rights; human rights; the
judiciary and human rights; human rights in Tumdiaw; the Constitutional Council; the
criminal court and human rights; Tunisia and humghts; women and the law; women and the
modern world; legal aid; child protection mecharssmTunisian law; the rights of the family in
the Code of Private International Law; the prottidf personal data under Organization Act
No. 63-2004 of 27 July 2004; the best interesthefchild in law and in justice.

In addition, subjects addressed in junior magis’dinal dissertations from 2001 to 2007
include the treaty bodies; the new prison legistaand human rights; the humanization of
punishment in Tunisia’s penal system; domestic judrcial human rights protection
mechanisms; a commentary on article 12 of the Usaldeclaration of Human Rights; national
and international criteria for a fair criminal frighe Tunisian Constitution and human rights; and
international conventions and Tunisian law and tase

Meanwhile, the Police College and the Prison @f8cCollege are working to develop an
understanding of human rights among administrandsofficers in the correctional and
rehabilitation services, with a view to improvirgjations between security officials and the
citizen, as well as services to prisoners.

The content of training in human rights and fundatal freedoms for administrators and
officers in the national security services is dkfus:

« Civilization as the foundation of human rights
¢ International and domestic human rights protect@cthanisms
» Development of Tunisia’s legislation on human reggand fundamental freedoms

» Basic principles on the use of force by securificefs
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* Code of conduct for law-enforcement officials

» Guarantees of the physical integrity of the indintlin Tunisian law (police custody
and pretrial detention)

* Protecting the rights of women, children and tloedy
» Protecting the rights of people with special needs.

In addition, the Prisons and Rehabilitation TragnSchool organizes human rights training
for the following administrators and officials:

» Trainee lieutenants (implementation training)
» Trainees from the civil administration (basic tiag)
» Trainees from the uniformed section (basic traiping

» Administrators and officers of the Department a®ns and Rehabilitation (specialist
training).

These sessions are run by administrators frorD#partment of Prisons and
Rehabilitation and cover the following subjects:

» Universal Declaration of Human Rights of 10 Deceni$18

» Convention against Torture and Other Cruel, Inhugrabegrading Treatment or
Punishment

* Rights and freedoms contained in the Constituticth® Republic of Tunisia
* Humane treatment of prisoners and respect for theimity

» Civic education

* Rights of the child

In order to enable trainee officers and studewts fthe Prisons and Rehabilitation
Training School to acquire the legal knowledge thegd to perform their duties properly, the
School has scheduled lectures for the 2007/08 atadear on human rights, alternative
sentencing, the sentence enforcement judge ardite Protection Code.

23. Please indicate whether the State party hdssped information on the Covenant, the
Committee’s previous concluding observations amdpitocess of submission of the present
report of the State party. Please give informatinrthe involvement of representatives of civil
society in the preparation of the report.
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Reply

Tunisia has not only published information on t&@n human rights instruments
including the Covenant, it has also incorporateckgpts from them in every school textbook at
all levels of education - primary, secondary aniyensity.

Such information is also disseminated via thentrgj and retraining programmes of a
number of occupational groups, notably judges, Ewaylaw-enforcement officials, prison
personnel, health workers including psychologistel social workers.

The Committee’s previous concluding observatioesavxcirculated to the relevant
ministries and are accessible to the general ptioiaugh the Internet.

Lastly, with regard to the preparation and subiorssf the present report and
consultations with civil society, meetings werechat the offices of the Human Rights
Coordinator, coinciding with the preparation of Taia's report for the Human Rights Council’s
universal periodic review. Several associationsaveensulted, including NGOs representing
workers (General Union of Tunisian Workers), théigiary (Tunisian Magistrates’
Association), lawyers (Tunisian Bar Associatiooymalists (Tunisian Journalists’ Union),
human rights defenders, including those workindiwrbmen'’s rights and the rights of children
and persons with disabilities (e.g., Tunisian ReesCent, Association for the Reintegration of
Released Prisoners, National Union of Tunisian WignAssociation of Democratic Women,
Tunisian Mothers’ Association, Centre for ReseaBtlidies, Documentation and Information on
Women, Tunisian Association for Children’s Righsnisian Union of Social Solidarity,
National Union of the Blind), as well as parliamemns from both the majority and the
opposition, and university teachers.



