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Introduction

1. The State of Kuwait has consistently endeavotoetipport, consolidate and advance human
rights objectives in line with the positive devatognts in ideologies and concepts that establish and
promote human rights issues as one of the highas @d the community of civilized nations.

2. This orientation has been, in fact one of th&@dotenets in both domestic and foreign policy of
the State of Kuwait since its inception over twal anhalf centuries ago. Since its creation, théeSta
of Kuwait has sought to set up a society in whiagmhn rights and freedoms are preserved.
Consequently, legislation giving expression to ¢hiesidamental concepts has been enacted over
that time and scrupulously implemented. The varfmases of legislation were later synthesized in
the Constitution of the State of Kuwait adopted 862, one year after independence. The
Constitution is in fact an integral document thabedies all evolving precepts and values which
the Kuwaiti society believes in, cherishes and puggactice, and from which have emanated other
pieces of legislation that touch on all aspecttheflife of the individual and the community in a
State where law and constitutional institutionsvarleand human rights and fundamental freedoms
are always preserved.

3. It has been in such a perspective that the Sta€ewait has sought to build and strengthen its
relations with other members of the internatiomhmunity in order to bolster the common pursuit
of human rights so that members of the world comtyunay further enjoy development and
prosperity. Thus, actions of the State of Kuwathatinternational level have invariably revolved
around several central themes, most important aéiwdre international conventions and
agreements. At present, Kuwait is a party to 13 sastruments, including the Covenant under
which this report is submitted. Kuwait ratifiedgiCovenant by its Law No. 12 of 1996 and the
Covenant entered into force for Kuwait on 21 AugL896.

4. Pursuant to the obligations emanating from lard®, paragraph 1, of the Covenant, which
provides that States Parties to the Covenant ualdetd submit reports on the measures they have
adopted which give effect to the rights recogniethe Covenant and on the progress made in the
enjoyment of those rights, and in response toterléom the Secretary-General of the United
Nations of 18 December 1996 requesting that Kuswimit its initial report under the

International Covenant on Civil and Political Righthe competent authorities of the State of
Kuwait are pleased to submit this initial reportiie Committee established under article 38 of the
International Covenant. This report falls into tparts: an initial part containing general



information; and and account of the legislativeligiary and administrative measures taken by the
State of Kuwait to give effect to provisions of t@evenant.

l. INITIAL PART OF THE REPORT

A. The land and the people of Kuwait

5. This section requires detailed and accuratenméition on the demographic and ethnic situation
in Kuwait and its population, in addition to otheformation that needs to be supplied by the
submitting State, in accordance with the guideliioeghe initial part of State reports.

6. In order to clarify the position of Kuwait ongquarements under this section, it may be recalled
that all information expected of Kuwait has beenwtoented in official records issued by the
competent authorities of the State. In view offdw that the above-mentioned documents
adequately provide the relevant information, teisart shall refer to them as annexes that form an
integral part of the report. These documents ireslud

A booklet by the Ministry of Planning (annex 1) taining data and statistics on the following:
Geographical location;
Climate;

Number of population by nationality, level of edtioa and gender, as shown by the last census,
conducted in April 1995;

Government housing programmes and the allocatidroo$ing units among governorates;

Gross national income and expenditure;

Foreign trade, industry, agriculture, fisheries awelstock;

Educational services as to number of schools amaudimber of students by gender and nationality;

Health services, particularly number of hospithisspital beds and number of staff in public and
private health sectors.

Statistical bulletins (annex 2):

Annual Bulletin of Virtual Statistics: birth and miality rates in 1994;
General Census of 1995;

Preliminary and Revised Estimates of National Acteu1994-1996;
Monthly Statistical Bulletin, December 1997.

B. General political structure of the State

7. This section deals with certain aspects relatnfe political structure of the State, notalblg t
framework of the State, the type of governmentthiedorgans of the State.

8. As to the framework of the State and the typgasernment, Kuwait is an Arab, independent,
fully sovereign State, its people are part of th@bANation, its religion is Islam and its official
language is Arabic. The system of government in &itivg democratic, under which sovereignty
resides in the people, the source of all powergef®ignty is exercised in the manner specified in
the Constitution. Justice, liberty and equality @ pillars of society; cooperation and mutuaphel
are the firmest bonds between citizens.



9. As to the type of democratic system, the Cansdih has, as indicated in the Explanatory Note
(Annotations) of the Constitution, envisaged witthie democratic framework a middle road
between the parliamentarian and the presidentrabdeacies, leaning more heavily torwards the
former since a presidential system is essentialgpablican system.

10. Reflecting the principles of true democracg, thgime in Kuwait has adopted the well-
established constitutional principle of the separabf powers while providing for their

cooperation and ensuring that no one of these Eomay relinquish all or part of its mandate as set
out in the Constitution. In fact, the Kuwaiti Coitigion, made up of five parts, devotes Part IV,
itself comprising five chapters, to the matter BoWers". In "General provisions”, this Part dedare
that the legislative power is vested in the Amid éme National Assembly in accordance with the
Constitution and that the executive power is vestdtle Amir, the Cabinet and the ministers in the
manner specified in the Constitution, while theigiad power is vested in the courts, which exercise
it in the name of the Amir within the limits of ti@onstitution.

11. Chapter Il of this Part deals with "the Headtdte". It stipulates, inter alithat the Amir
exercises his powers through his ministers andiafgpthe Prime Minister and relieves him of
office. He is the Supreme Commander of the Armedés) and he appoints and dismisses officers
in accordance with the law. The Amir issues regoitat necessary for the execution of laws, as well
as regulations necessary for the organizationeptiblic services and administration. The Amir
also appoints and dismisses civil and militaryaé#iis and diplomatic representatives to foreign
countries. Other powers exercised by the Amir &e set out in this chapter.

12. Leqislative poweis also vested in the Amir and the National Assgnithe Assembly is
composed of 50 members elected directly by universirage and secret ballot for a term of four
calendar years. This is the authority that enasts lunder the Constitution. Article 79 of the
Constitution states that no law may be promulgatddss it has been passed by the National
Assembly and sanctioned by the Amir. The Assenlitdy,the Amir, proposes laws, supervises the
work of the Government and has the power to appireenational agreements concluded by the
State of Kuwait and covered by article 70 (2) & @onstitution, being the more important treaties
concluded by the State.

13. Chapter 1l of the Constitution contains thevpsions relating to the legislative power. Law
No0.35 of 1962 on National Assembly Elections camdagrovisions for the organization of these
elections (annex 3).

14. Executive poweis assumed by the Amir and the Council of Ministehich has control over

the departments of State, formulates the genefiglypaf the Government and pursues its execution
and supervises the conduct of work in governmepadments. Each minister supervises the affairs
of his ministry and executes therein the generi¢ypof the Government; he also formulates the
directives for the ministry and supervises thegaxion.

15. Judicial poweis vested in the courts, which exercise it inrtaene of the Amir. The
independence of the judiciary is established byGbestitution and by law. The honour of the
Judiciary and the integrity and impartiality of geb are the bases of rule and a guarantee of rights
and liberties.

16. In accordance with the Constitution, judgesdministering justice, are not subject to any
authority. The law guarantees the independendeegjudiciary and stipulates the guarantees and
provisions relating to judges. The Constitution@teg a separate chapter to the judicial power,
containing 12 articles with many provisions thatleriine the principle of the independence of the
judiciary.

17. Law No.23 of 1990 on the Organization of thdidiary describes the various courts, their level
and their formation. It also defines the constitntand terms of reference of the Supreme Judiciary
Board, the qualifications for appointments and prtans in the judiciary organs, the duties of
judges and the composition and terms of referehtigedOffice of Public Prosecution. This law was



amended by Law No.10 of 1996 to enhance the indbpee of the judiciary and to provide more
immunities and guarantees for judges, thus presgthieir dignity and supporting them in the
performance of their duties (annex 4).

C. General information

1. The general legal framework within which civildapolitical rights are protected in the State of
Kuwait

18. It should be noted that the political and leggime of the basic principles and provisionshef t
rules of human rights applicable in Kuwait has beeshrined in the Kuwaiti Constitution of 11
November 1962. Being the legal basis of the SthgeConstitution consecrates this regime
throughout its sections, whether they relate taStade and system of government, the fundamental
constituents of Kuwaliti society, public rights ashaties or the separation and constitutionality of
powers. It may thus be said that the Kuwaiti Canstn is indeed the political and legal umbrella
of the rules of human rights in Kuwait in genetahder this umbrella several pieces of legislation
have been enacted to guarantee human rights iouggpiolitical, civil, penal, economic, cultural,
social and other spheres. It should also be kemiimal that several pieces of Kuwaiti legislation
relating to everyday aspects of the life of thepgtednad been promulgated prior to the Constitution,
with the object of providing guarantees of justicendividuals in Kuwait, notably the Penal Code
and Code of Penal Procedures of 1960.

19. The Document Promulgating the Kuwaiti Congtitutenunciates the great attention paid by the
Kuwaiti Constitution to human rights. It statesttttee Constitution is elaborated with the objective
of completing the foundations of democratic rul&invait, in pursuit of a better future in which

the homeland may enjoy more prosperity and intesnat prestige and its citizens may have more
political liberties, equality and social justicedain order to consolidate the Arab tradition of
attachment to individual personal dignity, the rests of the community and the attainment of
"shura” (consultation) in government while presegvihe integrity of the homeland.

20. It is thus obvious that the Kuwaiti Constitutioighlights human rights, and ascribes to them
the elevated status they deserve. Most articléiseo€onstitution express the principle agreed upon
by the international community and enshrined inrgievant international instruments, as may be
seen below:

(i) Principles of human rights contained in Parésd ||

Sovereignty resides in the people, the sourcel ploabers (art. 6);

Justice, liberty and equality (art. 7);

Protection of the family, motherhood, childhood godth

(art. 9 and 10);

Aid and social security for citizens in old ageksiess or in the event of inability to work (art);1
Assurance and promotion by the State of free educédrt. 13);

Promotion of science, letters and the arts, an@miteuragement of scientific research (art. 14);
The right to health care (art. 15);

The right of the individual to property and theiwiability and protection of public property (att6
and 17);

The inviolability of private property. No propershall be expropriated except for the public benefit
under the circumstances and in the manner spedifiéaw and on condition that just compensation
is paid (art. 18);



The right to public office (art. 26).
(i) Principles of human rights contained in Pairt |

21. This part is devoted to public rights and dsiaad covers several principles established by
international human rights instruments, as follows:

No deprivation or withdrawal of nationality excepithin the limits prescribed by law (art. 27);
No Kuwaiti may be deported from Kuwait (art. 28);

Equality and non-discrimination on grounds of ram&gin, language or religion; all citizens are
equal before the law in public rights and dutigs. 20);

Freedoms and rights, such as personal freedonBrtireedom of religion and belief (art. 35);
freedom of opinion and scientific research (ar); 8&edom of the press, printing and publishing
(art. 37); the right to privacy and inviolability bomes (art. 38); freedom of communication by

post, telegraph and telephone; freedom of assongtnd unions (art. 43) and freedom of assembly
(art. 43);

No person shall be arrested, detained, torturedmpelled to reside in a specified place, nor shall
the liberty, residence or movement of any persorebgicted; and the prohibition of torture and
degrading treatment (art. 31);

Nulla poena sine leg@o crime and no penalty may be established exnepirtue of the law (art.
32);

An accused person is presumed innocent until prgudty in a legal trial at which the necessary
guarantees for the exercise of the right of defemeesecured (art. 34);

Right to free education at all stages; educatia@ompulsory at the preliminary stages (art. 40);
Right to work (art. 41);

Extradition of political refugees is prohibited (a46);

Exemption of small incomes from taxes (art. 48).

(i) Principles covered by Part IV

22. Chapters | to IV of this part spell out theridations of the system of government in the State;
they also deal with the three powers and the t@fmsference and functions of each power.
Detailed information on these powers may be fouseveéhere in this report.

23. Article 50 emphasizes the principle of the safi@n of powers.

24. Chapter V underlines certain important priresplelating to the judiciary and declares that the
impartiality and integrity of judges are the basfisule and a guarantee of rights and libertiess Th
chapter also underlines the following principldés independence and immunity of the judiciary
(art. 163) and the right of recourse to the co(ats 166).

25. From the above, it is clear that the Kuwaith€ittution embodies several principles that are
proclaimed by the Universal Declaration of Humagt®s and other relevant international human
rights instruments, including the International €oant on Civil and Political Rights.

26. Further firm guarantees to ensure respect tactige implementation of these rights and
freedoms and to safeguard them against any violatgre established through the creation of the
Constitutional Court by Law No.14 of 1973. This dduas the exclusive jurisdiction of interpreting
the constitutional provisions and is expected twleg decisions in disputes relating to the
constitutionality of laws, decrees and by-laws. iBieos of the Constitutional Court are binding on
all and sundry, including all other courts.

27. To give effect to the above-mentioned constital provisions, the State of Kuwait has enacted
the necessary laws to ensure the optimal implertientaf these rights, while meticulously seeking



to make these laws fair, up-to-date and resporteieentemporary requirements of providing the
utmost justice to individuals within the framewarka modern State that respects the rule of law.

28. Furthermore, Kuwait has acceded to a numbert@fational human rights instruments and has
made them part of Kuwaiti national laws after tbenpletion of procedures to put them into effect.
The following are the latest examples:

Accession to the International Covenant on Civd &olitical Rights, by virtue of Law No.12 of
1996, dated 3 April 1996;

Accession to the International Covenant on Econp8acial and Cultural Rights, by virtue of Law
No.11 of 1996, dated 3 April 1996;

Accession to the Covention on the Prevention amdsAment of the Crime of Genocide, by virtue
of Law No.1 of 1995;

Accession to the Convention on the Non-Applicapitif Statutory Limitation to War Crimes and
Crimes Against Humanity; by virtue of Law No.3 &9b.

2. Judicial or administrative authorities havinggdiction in matters addressed by the Internationa
Covenants

29. In respect of the authorities that have judsdn in matters relating to human rights, mention
should be made of the fact that article 1 of Dettee23 of 1990 on the Organization of the
Judiciary, as amended by Law No0.10 of 1996, laysrdihe following two basic principles.

30. First, the courts have all-inclusive jurisdictito decide on all disputed civil, commercial,
administrative and personal status cases as wp#raa cases. The thrust of this principle is to
maintain a single judiciary framework in the Stadkejs consecrating the principle of the equality of
litigants and avoiding problems arising from unagnties in the determination of the competent
organ.

31. Second, the rules governing the type or degjreeurt jurisdiction are established by law. No
subordinate legislative tool may define or amenzhgurisdiction. This principle responds to the
provision of article 164 of the Constitution thaetlaw specifies the functions and jurisdiction of
the courts.

32. The above-mentioned Law has established thedemd ranking of courts. Article 4 provides
for the following categories of courts:

Court of Cassation;

Court of Appeal;

Court of First Instance;

Court of Summary Justice.

3. Remedies available to individuals

33. In respect of remedies available to any indigldvho claims that any of his rights have been
violated in the State of Kuwait, the Constitutiordahe applicable laws enable any person who
claims a violation of any of his rights under thenStitution or applicable laws to bring his suit to
any of the Kuwaiti courts. This principle is comfied by article 166 of the Constitution, which
provides that the right of recourse to the cowtguaranteed to all and that the law prescribes the
procedure and manner for exercising this rightt Paf the Constitution also contains a number of
general provisions that guarantee the approprigecese of this right.

34. The Law No.23 of 1990 on the Organization efdhdiciary also contains a number of clauses
on the judiciary power that consolidate the pritecipf the independence of judges.

35. On the other hand, the Code of Penal Procediesasibes the procedures and conditions for



penal litigation and assures the litigants of@dfdl guarantees, such as open trial, the presémce o
defence lawyer and other guarantees under Kuwvegilation that conform to international
standards of justice.

4. Implementation of International Instruments inkthg the International Covenant on Civil and
Political Rights in Kuwait

36. It is to be noted under this heading that thy@lémentation of the provisions of the Internationa
Covenant on Civil and Political Rights in Kuwaitaarried out within the context of the mechanism
envisaged in article 70 of the Constitution thatldess that:

"The Amir concludes treaties by decree and trarssthém immediately to the National Assembly
with the appropriate statement. A treaty has thecfof law after it is signed, ratified and pubésh
in the Official Gazette.

"However, treaties of peace and alliance, treaiegerning the territory of the State, its natural
resources or sovereign rights, or public or privaghbts of citizens, treaties concerning trade,
navigation and residence, and treaties entailinitiadal expenditure not provided for in the
budget, or involving amendment of the laws of Kuvegdiall come into force only when provision
for this is made by law.

"In no case may treaties include secret proviscamgradicting those declared.”

This article shows that treaties concluded by tiaeSof Kuwait have the force of law in Kuwait,
that they are addressed to all and that their praws are binding in Kuwaiti courts.

37. It follows that the accession of Kuwait to theernational Covenant on Civil and Political
Rights, upon the completion of constitutional pihoes, has made the International Covenant part
of the body of national legal provisions applicaibi&uwait and binding at all levels on the
authorities and organs of the country.

D. Information and publicity

38. Under article 70 of the Kuwaiti Constitutionoged above, no treaty becomes effective and
binding unless the constitutional procedure has Ielélled, hence until it has been published in
the Official Gazette. The article also exhaustiveahyimerates the treaties that come into force only
when provision for this is made by law.

39. Publication is the last phase in the legistaprocess and it is intended to provide publicity b
the executive organ as a prerequisite for apptinatiaws are published in the Official Gazette in
Arabic within two weeks of their adoption and enteo force one month after publication. This
time-frame, however, may be extended or abridged $yecific clause of the law.

40. Upon its publication in the Official Gazettedahe expiry of the specified time-limit, a law
enters into force and thus becomes binding omallsaindry, whether or not they have knowledge
of its publication. Publication is a prerequisioe &ll kinds of legislation and constitutes a direx

to all organs and authorities to implement the ilatheir respective areas of competence. Itisto b
noted that in respect of human rights instrumemtshich Kuwait has acceded, including the
International Covenant on Civil and Political Righthis procedure has been followed and they
have been published in the Official Gazette and throught to the knowledge of the public.

Article 1

41. Kuwait believes unequivocally in the right @gples to self-determination as an inalienable
right that has been enshrined in the Charter obUthiged Nations as one of the principal objectives
that must be pursued by the United Nations. Byeixf this principle, many countries of the world



have attained their independence. The objectivéiseo€harter also place an obligation on
members of the international community to condeetrtefforts in order to assist other peoples still
suffering under the yoke of foreign occupation smdupport them in their legitimate struggle to
attain their independence.

42. Acting on this principle, Kuwait has taken favable positions on all resolutions of

international forums providing for the right of gées to self-determination. It has always played an
unequivocal and honourable role in supporting theggle of peoples to attain independence and
exercise their right to dispose of their naturabitteand economic resources.

43. The Kuwaiti Constitution affirms that all naairesources and all revenues therefrom are the
property of the State, and that the State shaillrertheir preservation and proper exploitation, due
regard being given to the requirements of Statarggand the national economy.

44. The Constitution further affirms that the naibeconomy shall be based on social justice and is
founded on fair cooperation between public andate\activities; its aims shall be economic
development, increase of productivity, improvemathe standard of living and achievement of
prosperity for its citizens. It also proclaims tipabperty, capital and work are fundamental
constituents of the social structure of the Statéaf the national wealth; all of them are indivadlu
rights with a social function, regulated by law.

45. The Kuwaiti Constitution provides for the rigbtprivate property, that no one shall be
prevented from disposing of his property excephimithe limits of the law; and that no property
shall be expropriated except for the public bengfder the circumstances and in the manner
specified by the law, and on condition that jushpensation is paid. In Kuwait, public property is
inviolable and its protection is the duty of eveityzen.

Article 2

46. Kuwait wishes to affirm that Kuwaiti societyhwse pillars are justice and equality, strongly
rejects all forms of discrimination and segreggtibmakes no distinction between men and
women, for all citizens enjoy all rights and freedoguaranteed by the Constitution and applicable
laws, without distinction on grounds of race, ca)agligion or age. This idea is underlined by
article 7 of the Constitution, which enumeratesaditygamong the pillars of the society. Earlier in
the Constitution, the Preamble speaks of equadityree of the foundations of Kuwaiti society.

47. Article 29 elaborates on the principle of egyastating that all people "are equal in human
dignity and in public rights and duties before i@ without distinction as to race, origin, langaag
or religion”. In this context, it may be instruaivo quote the Constitution's Explanatory Note
(Annotations) on article 7:

"This article establishes the principle of equalityights and duties in general. It then procdeds
specify the most important application of this piple by stating that there shall be no

distinction ... on grounds of race, origin, langei@ag religion. The drafters declined the inclusién
"colour” or "wealth" as grounds for distinctionttedugh similar terms are used in the Universal
Declaration of Human Rights, since there is noti¢ast hint of racial discrimination in the country
besides, the text of the article itself removes sugh possibility. Discrimination on grounds of
wealth is also non-existent in Kuwaiti society,gfabviating the need to mention it specifically.”

48. It is also worth noting that the rights of abeare guaranteed in view of the fact that the
Constitution is based on respect for human rightsvever, this does not cover the rights that are
exclusively guaranteed to citizens, such as tHasigf suffrage, election to public office, free
education and ownership of property, which aretdusgtizens, to the exclusion of aliens.
Otherwise, an alien in the State of Kuwait enjdysitights and freedoms proclaimed by the
Constitution for all people: thus, an alien enjblgsrty, personal security, humane treatment,



equality before courts and other judicial organwal as all legal guarantees provided by the
Kuwaiti laws in this respect. An alien also hasfiteedom to choose his work, the freedom to enter
and leave the country, freedom of belief and tdquar his religious rituals and all other rightsttha
Kuwaiti laws have established for Kuwaiti citizearsd for residents, subject to no other restrictions
than those contained in these laws.

49. As to the right of a person whose rights arddoms recognized in the Covenant are violated to
have remedy as may be determined by competeniglidministrative or legislative authorities,
any person in the State of Kuwait has the congiitat right of recourse to courts in the case of
such violation. Article 166 of the Constitution gaatees this right of recourse.

50. In this context, the State of Kuwait wishesdocall its explanatory declaration made at the time
of accession to the International Covenant on @ind Political Rights in respect of article 2.1 and
article 3. In this declaration, the State of Kuwuaihile supporting the lofty principles enunciated
these two articles, which are in conformity witle firovisions of the Kuwaiti Constitution,
particularly article 2, indicated that the exerai$¢he rights contained in these articles shall be
subject to limits established by Kuwaiti law.

Article 3

51. It should be noted that Part 1l of the Kuw@itinstitution opens with an article stipulating that
equality is one of the pillars of Kuwaiti socieBquality of all citizens is a fundamental basis of
Kuwaiti society. All individuals are ensured eqtyalvithout distinction on grounds of gender or
any other grounds. Reference has already been afede to article 7 of the Constitution, which
affirms the principle of justice and equality.

52. To consolidate further the principle of equyadihunciated in the Constitution, article 27 bars
any revision to the provisions relating to the piptes of liberty and equality unless such revision
is intended to increase the guarantees of libertlyeauality. This in itself is evidence of the
importance attached by Kuwaiti law-makers to thagple of equality.

53. Furthermore, article 29 elaborates on the reatafions of equality: it provides that all people
are equal in human dignity and in public rights dntles before the law. It may be said here that
the Kuwaiti Constitution has established the ppfebf equality in certain articles without having

to mention the term as such. For example, arti8lstates that education is a fundamental requisite
for the progress of society and is assured and giexhby the State. Article 11 also specifies that
the State ensures aid for all citizens in old aggness or inability to work, and it also provides
them with social security services and social "iader article 41 every Kuwaiti has the right to
work and to choose the type of his work. Theresarelar articles in Parts Il and Il of the
Constitution, which guarantee such rights as ettutatvork and social aid to all Kuwaitis, without
distinction between men and women.

54. The State of Kuwait has devoted major attertticime Kuwaiti female population, thus creating
an enlightened workforce in various walks of liféne Constitution has consecrated the right of
women to work and to choose their work, in additomheir freedom to engage in all business and
professional activities and occupations. The Statdts part, has facilitated the access of wortten
all levels of education, as well as their assunmptibpublic functions on an equal footing with men.
Women, however, enjoy certain entittements to engi@m to fulfil their role as mothers. Thus,
they may have special "delivery" and maternity &eaw full pay, in addition to other leave to tend
to their infants, while maintaining their jobs ashiority. A woman also has the right to leave on
half pay when she accompanies her spouse to asthitgn at one of the Kuwaiti diplomatic
missions abroad, and the right to return to het. @d® above rights are part of the State policy of
pursuing the objective of the enjoyment and retibmaby women of their rights within the general
context of the pursuit of development and progress.



55. It may be noted in particular that women actedifior 28 per cent of the national workforce in
1996 in different sectors. This fact reflects arasemess by the Kuwaiti society of the role of
women and the need for their effective involvemarihe process of social and economic
development. (Annex 5 to this report contains éetahowing the number and percentage of
women employed in the sector of education.)

56. The role of women in the service of societygaslimited to their presence in the salaried work
force but extends to voluntary service through gowernmental organizations. These organizations
are active in various cultural, social, creative arofessional fields, as well as being concerned
with issues relating to women and the resolutiothofe issues in cooperation with governmental
offices and non-governmental associations.

57. The above provides further evidence that theddtii society does not discriminate against any
of its members, as all citizens are equal in pulijiots and duties without distinction as to gender
Kuwait has thus made a point of joining internagilbconventions on discrimination, such as the
International Convention on the Elimination of Albrms of Racial Discrimination and the
Convention on the Elimination of All Forms of Dignination against Women. It is now in the
process of acceding to the Convention on the Nalityrof Married Women and the Convention on
Consent to Marriage, Minimum Age for Marriage aregitration of Marriages. Kuwait has also
made a point of translating the provisions of them@ventions into practical terms. Its policy ieth
areas of equality and non-discrimination is sorctkat no legislation whatsoever contains any
clause that contravenes its obligations undernatéynal instruments that prohibit discrimination
and advocate equality of all people without digimt on grounds of gender.

Article 4

58. The State of Kuwait wishes to make an initiatesment in respect of this article. According to
nationally and internationally agreed human rigatgs, the cases in which States may resort to
emergency laws to cope with exceptional circumsarase by their nature an exception to the
general rule; however, such an exception must remeirow and confined within time limits. It
should not be invoked extensively, for then it naa}l constitute a violation of the basic rights of
individuals. The proclamation of emergency laws nseas declared in the Annotations to the
Kuwaiti Code of Martial Law of 1967, that the copnimoves from a state of normalcy with which
people are familiar to an exceptional situatiort thay be necessary to cope with certain
requirements and exigencies.

59. Kuwait has always made a point of implementivgconcepts of the supremacy of law and
legal institutions which emanate from respect ahha rights. Given this fundamental policy,
Kuwait has had to proclaim martial law on only taaxasions in its history. The first instance was
in 1967 and lasted for seven months. The secomanos occurred immediately after the barbaric
Iragi occupation and lasted for a period of foumtihg only. In this second instance, martial law
was applied only on a very limited scale and inbagance with the requirements of applicable
humanitarian criteria provided for in the interoathl instruments in force. These provisions include
article 4 of the International Covenant on Civitldpolitical Rights, which provides that in time of
an officially declared national emergency, Statey nake measures derogating from their
obligations under the Covenant, provided that snehsures are not inconsistent with their other
obligations under international law and do not ireadiscrimination on the ground of race, colour,
sex, language or religion.

60. It should be noted that Kuwait abided by thienteof this article, even though at that time iswa
not yet a party to the Covenant. It may be condutigerefore, that the Kuwaiti experience in
coping with that situation remains one of the nitagtiable international instances. All relevant
international bodies have confirmed this conclusion



61. It may be useful to shed more light on this lattilexperience by elaborating further on the
following two points: (i) the position of Kuwaitebislation on the matter of martial law; and (gt
actual measures taken by the State of Kuwait duhageriod of martial law, and the positive
features of that period.

62. With regard to the position of Kuwait on mdrtaw, it should be noted that this legislation,
including notably the Constitution, has taken iat@ount the fact that the country may encounter
exceptional and extraordinary situations that negextraordinary and exceptional measures. In this
context, article 69 of the Constitution declares:

"The Amir proclaims martial law in cases of necgsdetermined by law and in accordance with
the procedure specified therein. The proclamatiomartial law shall be by decree. Such decree is
referred to the National Assembly within the fiftegays following its issue, for a decision on the
future of martial law. If the proclamation takeag® during the period the National Assembly is
dissolved, it is to be referred to the new Assenalblys first sitting.

"Martial Law may not continue unless a decisiothiat effect is made by a majority vote of the
members constituting the Assembly.

"In all cases, the matter is referred to the Naidssembly, in accordance with the foregoing
procedure, every three months."”

63. The Annotations to the Constitution explairtti@der article 69, martial law is proclaimed by
decree in view of the need for expediency in mattelating to defence. However, this provision,
like all other similar provisions of the Constitti, does not preclude the Head of Government and
the Government having prior consultations withfaional Assembly, whenever feasible,

although the proclamation of martial law is leftiegly to the discretion of the Amir and his
Government. In fact, this freedom to act may bengweferred, when the need arises, in view of the
popular acceptance of the Government.

64. Examination of the article and its annotatitgady indicate that both texts have been extremely
careful to observe the required legal criteriartsuge that martial law is applied within the
restrictions imposed by legal institutions.

65. At a certain juncture, circumstances made figrative to enact a national law, Law No. 22 of
1979, on the application of martial law. Later, LBw. 65 of 1980 on General Mobilization was
enacted in 1980. A glance at the earlier law res/adt it is made up of 12 articles and that ths fi
article defines the circumstances under which mldew may be declared as the following:

When security and public order in the country at pathe country are in jeopardy;
In the case of an armed aggression or a threatreddiaggression; or of internal turmoil;

To ensure the safety of the Kuwaiti armed forceksthe protection of their logistics and
communication lines, movements and military operaibeyond the Kuwaiti borders.

Article 2 provides that martial law shall be praociad by decree and specifies the elements that
shall be covered by such decree. Article 3 dessitbe measures that may be taken by the authority
administering martial law. Article 4 provides tlatlers and restrictions under martial law shall be
issued by the administering authority through tbkce or armed forces and that every public
servant shall assist them in the performance of theies. Article 5 specifies the penalties foyan
violation of measures taken under martial law. @eti6 names the court or courts that are
competent to hand down penalties prescribed indkisArticle 7 contains provisions for the
constitution of such a court. Under this articlepart shall be composed of a judge of a court of
first instance, acting as president, and two arffigess of the rank of captain or higher. Artics

10 and 11 address points relevant to the implertientaf verdicts delivered by the court. Article 9
states that the organs entrusted with the implemtientof these verdicts may, at any time, apply a
harsher penalty or suspend the execution of thalfyeArticle 11 states that sentences passed by a
martial court shall be carried out in accordandi wie same procedure as in the case of sentences



by a normal penal court, unless otherwise speciiiethe authority administering the martial law
(annex 6).

Legal and executive measures taken by the Stdewdit to deal with situations arising from
martial law, and the positive features of that @eri

66. It is well known that the State of Kuwait exparced an unstable security situation immediately
after liberation from the barbaric occupation, whiasted for more than seven months. The
legitimate government was forced to remain in efakea period and was therefore absent from the
country as a result of those and other abnormalitions.

67. In view of those circumstances, Decree No.f1¥81 proclaiming Martial Law was issued on
26 February 1991. Article 1 of that Decree staked iartial law was declared in Kuwait for a
period of three months. Subsequently, several sraled decisions to implement this decree were
issued, including:

(a) Order establishing a Central Security Commardeuthe Martial Law Administering
Authority;

(b) Order announcing a curfew in Kuwait;

(c) Decision by the Council of Ministers authorigitne Military Governor General to refer certain
crimes normally punishable under the Civil Penall€to the military courts;

(d) Order on modalities and conditions of search;
(e) Announcement lifting the curfew;

(f) Order by the Military Governor General creatmgpecial office to review sentences delivered
by the martial courts.

68. To elaborate on those orders and decisiongirsh@rder provided for the establishment of a
Central Command for Security Affairs under the kily Governor General to coordinate of the
activities of the Army, the Police and the Natio@alard in matters involving the security of the
State and the safety of citizens, and to followthg@implementation of the decisions of the Military
Governor General on security.

69. The second order installing a curfew provideat the curfew was to be imposed in all parts of
Kuwait from 10 p.m. to 4 a.m., except for holdefsavritten authorization issued by the Minister
of the Interior. The order prescribed the penakigglicable for violations of its provisions: agon
term of no more than three months and a fine ahonee than KD 100, or either.

70. A decision of the Council of Ministers authexizthe Military Governor General to refer certain
crimes under public law to the military courts. $berimes were those set out in amendments to
Penal Law No. 16 of 1960, and crimes involving esples, arms, ammunition and the forgery of
passports and civil identity cards.

71. The order lifting the curfew was issued on 1&réh 1991, 12 days after the Military Governor
General issued the order imposing the curfew. i beappropriate to underline certain points
relating to the later order. The preamble to itestdhat although Kuwait was going through a
period of martial law that justified the impositiohrestrictions on the freedom of citizens and
residents in order to ensure security and safebutihout the country, the Martial Law Authority
was taking all possible measures to provide taas a measure of freedom and alleviation of
hardship. The authorities did not wish to continesgricting the freedom of movement of citizens
and thus the Military Governor issued the ordeinif the curfew.

72. The above is an eloquent indication of the amsdnd liberality of the Kuwaiti leadership

which cherishes the freedom and dignity of citizand of the fact that this leadership does not seek
to impose on the citizens measures that may hagmitherests or restrict their freedoms except
under very pressing circumstances and only fodttration of such circumstances.



73. To provide further judicial and legal guarastés those persons referred to martial courts on
charges of collaboration with the Iragi occupatiorces, the Military Governor General issued
Order No. 9 of 1991 creating a special office urdsrauthority to review sentences delivered by
those courts. Article 2 of this Order provided ttreg said Office would be composed of a number
of judges of the Appeals Court, to be named byMiraster of Justice. Article 3 of the Order
provided that the functions of the Office would st of reviewing sentences passed by a martial
court to ascertain that they were consistent viighlaw. Conclusions were to be submitted by the
Minister of Justice, along with his own opinion,the Military Governor General for approval,
substitution by a heavier or a lighter penaltyuspsension of the sentences. Paragraph 2 of the same
article stipulated that the Office was also to exenpetitions submitted by those convicted by
martial courts to sentences already approved btihry Governor General. Opinions of the
Office were to be submitted to the Military Gover@general for decision.

74. In the light of the foregoing, it is importaotnote a number of positive features of the peoid
martial law which underscore the respect and tbheption given by the Kuwaiti authorities to
human rights and fundamental freedoms. These fEatuay be summed up as follows:

(a) The first point that may be raised is the that the Decree of 26 February, 1991 entrusted the
Prime Minister with the responsibility of governitite country as a Military Governor General.
The assignment of this task to a civilian offidmltself a notable guarantee.

(b) As to the duration of martial law and of thefew, the former lasted four months, while the
latter lasted for 12 days only, in spite of theraatdinary security conditions in the country.

(c) Measures were taken to ensure basic guaraatelgsidicial rights to individuals, as was
manifest in several provisions. The following apen® examples:

As to guarantees, it should be noted that whilelarl of the Order of the Military Governor
General authorized the army, the police and théNalt Guard to search persons and places at any
time, night or day, article 2 of the same ordewmed an important restriction to article 1, by
absolutely prohibiting the search of residentialcgls without a written warrant from a member of
the Military Parquet. In other words, it confindaktsearch measure to the authority of members of
the judiciary branch. That was, in itself, a bagiarantee that was observed during this period.

As to the judicial guarantees before the martiaktdhe Kuwaiti legislation made a point of
providing those guarantees in order not to allowarof transgression or arbitrary action. These
guarantees were evident in several provisionsudheg the following.

The constitution of the martial courts

75. The courts were not solely made up of milifaeysonnel but comprised members of the
judiciary branch.

Judicial rights for defendants before the martmlrts

76. The Kuwaiti legislation assured those triedrigrtial courts the right to obtain the assistarfce o
defence attorneys. When defendants could not affioctt counsel, the court was obliged to retain
lawyers on their behalf. Other trial proceduresfooned with the rules provided in the normal
Code of Penal Procedures.

Open trials

77. Trials were public and held in the presenceepfesentatives of local and foreign media and of
humanitarian organizations concerned with humatntsig

78. Furthermore, the verdicts of these courts wetevithout recourse. Military Order No. 9
established an office to review the rulings of tin@rtial courts. The Order provided for judicial
rights, for example, restricting the compositiortlug Office to members from the highest level of
the judiciary branch, by stipulating that the Odfiwas to be composed of a number of judges from
the Appeals Court. The functions of this Office asenmed up above.



79. Other measures provided that the rulings ofrihdial courts were not final. After the expiry of
matrtial law, those rulings that were not submitiethe Review Office were referred to the State
Security Court. Rulings referred to the Office weoenmuted in 16 instances.

80. Finally, it should be noted that a number okthconvicted by the martial courts did not
complete their sentence, as they were pardoned and®miri amnesty decree.

Article 5

81. The State of Kuwait does not interpret in amywrovisions in this Covenant as implying any
right to engage in any activity aimed at the deitom of any of the rights and freedoms recognized
in the Covenant.

82. Reference has already been made above teedl®bl of the Constitution, which states that no
revision to the Constitution may be proposed extepicrease the guarantees of liberty and
equality.

Article 6

83. Since the right to life is the most importaght and constitutes the source of all other rights
Kuwaiti law protects this right and punishes amanggression in its respect.

84. To elaborate on the position of the Kuwaitiségion on the right to life, it may be noted that
the Kuwaiti Penal Code considers abortion a puihileherime. Article 174 of this Code punishes
any person who administers to any woman, whetheggriant or not, with or without her consent, or
causes the administration of, drugs or any othenfud substance, or uses force or any other
means, with the intention of causing abortion. phealty is aggravated when the act is committed
by a medical doctor, a pharmacist, a midwife or atiner person engaged in a support service of
the medical or pharmacological professions.

85. Article 159 of the Code also punishes by agorierm not exceeding five years, a woman who
wilfully kills her infant upon giving birth in ordeto cover an illicit relationship. A pregnant woma
is also punished by a prison term not exceedingeHds and a fine stipulated in article 176 if she
takes a drug or any other harmful substance orfoses or any other means with the intention of
causing herself an abortion and entailing actuattadn. The law also provides for a penalty of
imprisonment and fine for whoever knowingly sefiegpares, offers or disposes in any way of a
substance that is used to cause abortion.

86. By establishing the above-mentioned penalkasyaiti law seeks to protect human life and
affirm the right to life. Furthermore, the Governmaepresented by the Ministry of Health,
provides all preventive and curative services gteotto protect citizens, including children, from
diseases and to preserve their life.

87. In the State of Kuwait, the Ministry of Healththe competent organ that oversees all
institutions engaged in any activity related to Ipubealth. It also supervises all persons employed
in the field of health services in order to endtmee provision of optimal quality service.

88. Further to the above, the Government has seenfes for child and maternity services in all
areas of Kuwait for the purpose of carrying ounpland programmes aimed at the protection of
children from diseases and epidemics that may adiyeaffect their life or their growth. The
Government also organizes awareness campaignsediratcall sectors of society, in order to
sensitize citizens to public health hazards resyliiom diseases. The last such campaign was the
National Polio Prevention Campaign, carried outno phases and reaching all Kuwaiti children.

89. In respect of primary health services, theestatKuwait has been especially concerned with



reducing infant mortality rates and eliminating ®asi of infant mortality. As a result, infant
mortality rates went down in 1994 to 11.2 per tlamas

90. As to measures taken by the State to elimmateutrition and epidemic diseases, all
preventive and treatment services, including vaton and immunization, are offered free of
charge, at both primary health care centres anpifaés As a result, no pathological cases, such as
polio and diphtheria, have been reported amongliaril over the last few years. The incidence of
other infectious diseases has dramatically declined

91. In the case of nutrition, the State pays spatiention to child nutrition and the provisionaf
balanced diet to children, especially at schoassequently, no cases of malnutrition among
school children have been reported. The Statepaitsades clean drinking water to the whole
population and supplies water to homes.

92. In order to spread sound health precepts amitimgns and to sensitize the population as to the
risks of disease, the Ministry of Health has pratlbrochures and booklets containing information
on ways and means for the prevention and treatofafiseases. This material is distributed free of
charge at health centres and schools. The Minstsyalso organized lectures and seminars for
school children at various levels to raise theiagmess and to provide useful guidance in matters
relating to public health.

93. In addition to efforts by the Ministry of Healin this area, the State has also set up an
Endowment Fund for Health Development as an orddénecSecretariat General of Endowments
(Awqgaf). Under the slogan "Knowledge is the roagtevention”, the Fund raises health awareness
among the population and publishes booklets comnigirelevant information on some diseases and
on ways to prevent them.

94. Efforts to raise awareness about and to caatjamst serious and epidemic diseases in order to
protect human life are not confined to those madthb Ministry of Public Health. Other bodies,
such as community associations, make valuableibotitns in this area. Among such associations
that play an active role in spreading health anesemention may be made of the Kuwaiti Medical
Society and the Fund for the Assistance of Patients

95. In this context, Kuwait wishes to refer to pae prepared by UNICEF, which declares Kuwait
to be one of the leading countries of the worlthi areas of child and health care in particutar. |
also points out that the State of Kuwait has aadexoncrete results in the areas of protection of
children and women and has succeeded in reducilthrabrtality rates. The report also pays
tribute to the high level and quality of healthe@arovided by the State of Kuwait. Although the
report sounds a warning about crimes against wahére global level, it does not make any
mention of the existence of such crimes in Kuwait.

96. Measures and action taken to prevent the desappce of persons will be discussed below in
the context of the commentaries under article 9.

97. In reference to the obligation stipulated ingg@aph 3 of this article, the State of Kuwaitaas
matter of policy, recognizes the rights of all pespo live in peace and concurs that the useeor th
threat of use of force by any State against an@kege should be prohibited. It also deems that the
prevention of war, genocide and mass violence tatest the most important basis and guarantee
for the consecration of the right to life. The Kuiv&onstitution has affirmed these principles.
Thus, article 157 states that peace is the airheoftate and the safeguard of the integrity of the
country, which is part of the integrity of the Aralorld, is a trust devolving upon every citizen.

98. For this reason, the creation of the armede®end public security forces has been made an
exclusive prerogative of the State: it alone fororganizes and lays down the objectives of the
armed forces and other forces of public securitghsas the police. Article 3 of Law No. 32 of 1967
on the Armed Forces establishes the principle"thatArmy is an armed military force that
undertakes the defense of the borders of the gpantt safeguards its territorial integrity”. The



Kuwaiti Ministry of Defence undertakes all mattpestaining to the defence of the country and to
the armed forces, provides all the means for defamd takes all necessary measures for the
discharge of these duties. It is thus apparentttieaKuwaiti armed forces have been created and
organized in order to defend the country and safebthe national borders and not to undertake
any acts of aggression that are prohibited byaaisl

99. The State of Kuwait deems that crimes agaimstamity, including the crime of genocide, are
the most serious crimes under international lave plinishment of these crimes is a vital element
contributing to the prevention of such crimes, phatection of human rights and fundamental
freedoms, the promotion of cooperation among paogthel the consolidation of international peace
and security. Kuwait equally deems that the crifngemocide is at variance with the purposes and
objectives of the United Nations. In line with teesonvictions, Kuwait has acceded to the
Convention on the Prevention and Punishment o€itre of Genocide, by its Law No. 1 of 1995
issued on 3 January 1995. It has also accededrthg wf Law No. 3 of 1995 issued on 3 January
1995, to the Convention on the Non-ApplicabilityQthtutory Limitations to War Crimes and
Crimes Against Humanity.

100. As for the death penalty, paragraphs 2, 3aoicthis article treat it as a penalty that may be
imposed only for the most serious crimes, but si@llbe imposed on persons below 18 years of
age and shall not be carried out on pregnant women.

101. It is to be noted in this respect that the Kiilaw adopts this penalty and has included it
among other penalties for certain crimes out ofcthreviction of the Kuwaiti law-makers that it
constitutes a legitimate and just penalty for ¢eréets that qualify as capital crimes. Kuwaiti Jaw
however, establishes certain guarantees in respétt penalty.

102. First, such a penalty is passed only by tei@ry organs, and those are renowned for their
impartiality and independence. Secondly, defendargsssured of all judicial guarantees in
conformity with relevant international standardssluding notably article 6 of the International
Covenant on Civil and Political Rights.

103. According to the Penal Procedures Code, glleds of judicial hearing must be exhausted
before the implementation of the death penalty. Amyinal court delivering a death penalty is
required to automatically refer its own sentenctheoCourt of Appeals, even if the convicted
person has not taken action to appeal the senfaric11). The Kuwaiti law-makers have thus
made this penalty subject to several guaranteesdore that the penalty is justly imposed and to
ascertain that the evidence in the given casdigstguch a sentence. By taking such measures, the
law-makers seek to protect the rights of the sgaretvhich a crime punishable by this penalty has
taken place, bearing in mind that such crimes medged harm many members of the society.

104. As to the right of a person sentenced to deaslkeek pardon or commutation of the sentence,
established in article 6, paragraph 4, of the Camgrnt is noted that the Kuwaiti Constitution has
provided for such eventuality. Article 75 of ther@Baitution states that the Amir may, by decree,
grant a pardon or commute a sentence. Furtherradigle 60 of the Penal Code states that no
death penalty shall be implemented unless the Aasrratified the sentence. The Amir, according
to this article, may, at his own discretion, gramtnesty or commute the sentence. Again, article
217 of the Penal Procedures Code states that la sieatence may not be implemented except after
ratification by the Amir; a person sentenced tallashall be placed in prison until the Amir has
reached his decision to ratify or commute the sex@er to grant pardon.

105. The Kuwaiti law-makers have thus provided syicdrantees to those sentenced to death as to
make sure that this capital punishment is applidg  those who have deserved it. These
safeguards have in fact been applied in severabc&xuring the period of martial law, this sentence
was delivered to collaborators with the Iraqgi ocatign forces. However, in several cases the
penalty was commuted by virtue of Amiri decreeprison terms that varied in length from case to
case.



106. The commutation of the death sentence mertiaheve is clear evidence that the State does
not resort to this capital punishment except iry\s&rious circumstances that warrant such a
sentence.

107. Article 6, paragraph 5, of the Covenant stifrg that a sentence of death shall not be imposed
for crimes committed by persons below 18 yeargyefand shall not be carried out on pregnant
women. In this respect, article 20 of the Kuwa&nBl Code No. 16 of 1960 provides that when a
juvenile who has completed 14 years but has nopteted 18 years of age commits a crime
punishable by the death sentence, the judge smaler a term of imprisonment of no more than 15
years. Article 59 of the same code provides thamd woman sentenced to death is pregnant and
delivers a live newborn, the death sentence skatbonmuted to a life sentence. Article 14 of Law
No. 3 of 1983 on Juveniles states that when a jlevenmmits a crime punishable by a death or a
life sentence, the judge shall deliver an imprisentiierm of no more than 10 years. Article 218 of
the Penal Procedures Code stipulates that whemawsentenced to death is pregnant and
delivers a live infant, the death sentence shafiuspended and returned to the court which has
passed the death sentence to commute it to a fdifa mprisonment.

108. The provisions cited above indicate thathiamanitarian and social considerations, the
Kuwaiti law-makers have made the point that thetdpanalty shall not be carried out on pregnant
women nor shall it be applied to juveniles, in viefatheir circumstances and young age. It shall be
noted that there has never been an instance ofiaida from these provisions in Kuwaiti courts,
either under normal or extraordinary circumstances.

Article 7

109. This article imposes on States Parties a geabligation that no one shall be subjected to
torture or to cruel, inhumane or degrading treatoempunishment. In the context of Kuwait's
implementation of this article, this report undeek the fact that the general policy of the Sthte o
Kuwait seeks to protect and consolidate humansgight to remove anything that may lead to their
violation. Both the Constitution and the relevaws$ of Kuwait contain explicit and categorical
provisions that prohibit these inhumane practiédfrts to combat these practices should not be
confined to national action by individual State$ &lwould be extended to ensure international
cooperation. Such are the beliefs and pursuitseBtate of Kuwait.

110. To clarify the position of the Constitutiondatme laws of Kuwait on the question of torture, it
is noted that article 31 of the Constitution pr@sdhat "no person shall be arrested, detained,
searched, or compelled to reside in a specificeplaor shall the residence of any person or his
liberty to choose his place of residence or hiertijp of movement be restricted, except in
accordance with the provisions of the law" and thatperson shall be subjected to torture or to
degrading treatment"”. Article 34 also provides tlaat accused person is presumed innocent until
proven guilty in a legal trial at which the necegsguarantees for the exercise of the right of
defence are secured" and that "the infliction ofgx¢tal or moral injury on an accused person is
prohibited".

111. To further clarify this constitutional positicthe Annotations to the Constitution indicate tha
paragraph 2 of article 31 of the Constitution pdaa that human beings whom God the Almighty
has graced with dignity shall not be subjectedttute or degrading treatment. "Human beings"
here are those innocent persons who are not cenvyita person is convicted through the
established legal and judicial process, the m#ttar becomes that of a punishment for a crime, and
is not a matter of torture or degradation. Thisiglument is subject to guarantees contained in
articles 32, 33 and 34 of the Constitution. Ita¢ essential that the Constitution should make a
specific reference to inhumane punishment, althaugi reference is found in the Covenant, since
this kind of punishment is so unknown in the Kuwsdciety in the first place, and is so unlikely to
exist in the future, that there is no need to spellit. Thus, the absence of such reference cuosfir



that "inhumane punishment" is inherently prohibited

112. In the same spirit as that of the constittigumovisions, the Kuwaiti Penal Code contains
several clauses prohibiting torture and inhumanetmes, as may be seen in articles 53, 54 and 55
of Law No. 31 of 1970 amending some provisionshefPenal Code No. 16 of 1960. The articles
specify the penalties to be applied in the cassngfpublic servant who tortures an accused person,
instructs that a sentenced person be punishedbysher penalty than that passed by a court, or
enters the residence of any person without hiserdna circumstances other than those specified
by law.

113. Article 53 states that a term of imprisonn@nto more than five years and/or a fine of no
more than KD 500, shall be applied to any publfcc@i or servant who tortures or orders the
torture of an accused person, a witness or an etparce him to confess to a crime, or to make a
certain statement or to give information in respgea crime. If such torture is conducive to or in
conjunction with an act punishable by a higher pfgnthis latter penalty shall apply. If torture
leads to death, the penalty specified by the lawirfst-degree murder shall apply.

114. Article 54 provides that any public official, any person assigned to public service, who
punishes or gives orders to punish a sentencedrperish a penalty higher than the legally
delivered sentence or with a penalty that wasegully delivered shall be punished by a term of
imprisonment of no more than five years and/ona 6f no more than KD 500.

115. Article 56 provides that any public official ®ervant, or any person assigned to public service
who, on the strength of his public function, applguelty to others in such a way as not to cause
injury to their honour or to cause physical paialshe punished by a term of imprisonment for a
period of no more than three years and/or a fingoaiore than KD 250.

116. To complement the above-mentioned legal fraonleyvarticles 120, 121 and 125 of the
Kuwaiti Penal Code address the punishment of puiflicials who cause harm or injury to others.
Article 120 provides that any public official whees the authority of his office to wilfully cause
damage to others shall be punished by a term afismpment for no more than three years and/or a
fine of no more than 3,000 rupees. Article 121 ptes that any public official who, in the
performance of his duties, uses cruelty againgreflor compels others to perform work in a
manner other than that specified by law, shalllr@ghed by a term of imprisonment of no more
than one year and/or a fine of no more than 1,0p6es. Article 125 provides that any public
official who uses the authority vested in him by function to coerce an individual to sell or
dispose of his property or to relinquish a righthether in favour of the official or of a third pers
shall be punished by a term of imprisonment of mverthan three years and/or a fine of no more
than 3,000 rupees. In all cases, the official dbaldlismissed from public service.

117. In addition to the above provisions which deidih the penalties for the qualified acts
mentioned therein, the Kuwaiti Penal Code goes é&eher to confer maximum safeguards with
respect to inflicting physical harm or abusing ith@olability of the human person in any way.
Articles 160 to 164 and article 166 of the Penall€qualify such acts as criminal acts. Article 160
provides that any person who beats or wounds anp#reon, causes him bodily harm or abuses
the inviolability of his person in any visible walall be punished by a term of imprisonment of no
more than two years and/or a fine of no more thBARrupees. Article 161 provides that any
person who inflicts a serious injury on anothersparby means of aiming any sort of projectile,
stabbing with a knife, or any other dangerous tthwhwing a caustic fluid or administering such a
fluid or any explosive material with the intentagusing bodily harm, or administering an opiate,
shall be punished by a term of imprisonment of mventhan 10 years, and an additional penalty of
no more than 10,000 rupees may be delivered. Arli6R stipulates that any person who causes
bodily harm to another person that results in paenadeformity shall be punished by a term of
imprisonment of no more than 10 years and an aadditidiscretionary fine of no more than 10,000
rupees. A term of imprisonment of no more than figars and/or a fine of no more than 5,000
rupees shall be imposed if the act of assault Aased the victim severe physical pain or



incapacitated him from using one or more of hisaaggin a natural way for more than 30 days, but
has not caused permanent deformity. Article 1§uldies that any person who commits an act of
minor assault that does not reach the level ofityra¥ the acts described in the preceding articles
shall be punished by a prison term of no more theee months and/or a fine of no more than 300
rupees. Article 164 stipulates that any person wiiatentionally causes a wound or a visible harm
in another person through wanton, excessive, digeeg behaviour, through lack of caution or
through failure to abide by regulations, shall beiphed by a term of imprisonment for no more
than one year and/or a fine of no more than 10p6es.

118. The law also makes it a crime to cause any haphysical integrity. Thus it punishes
deliberate or wanton refusal to provide vital meahsiaintenance in any way, even if it is through
a restriction of liberty, to a person when the offer is legally bound to do so and the refusalto d
so has resulted in any harm. This is the substaha#gicle 166 of the Penal Code, which stipulates
that a person who is legally under obligation tovte vital sustenance to another person unable,
because of age, sickness, mental imbalance omeanént, to provide for himself, whether the
obligation emanates from a direct legal imposit@pntract or a legitimate or illegitimate actgan
intentionally fails to fulfil this obligation andis failure has been conducive to the death or
physical injury of the victim, shall be punishedthg penalties specified in articles 149, 150, 152,
160, 162 and 163, in proportion to the intent &f dfftender and the gravity of the injury. When the
failure results from negligence rather than intpenalties specified in articles 154 and 164 shall

apply.

119. The Criminal Procedures Code is especialgveait to the protection of human rights and
fundamental freedoms. This Code contains adequateagtees to ensure maximum judicial justice
in the course of penal procedures against any pehsdhis Code, we find several clauses that
prohibit torture in the course of the penal procedwagainst an accused person and that declare as
inadmissible confessions obtained under torture.

120. In respect of the ban on recourse to tortutbe course of penal procedures against an
accused person, article 12 of this Code providasah investigating officer, or any other person
having judicial or prosecutorial function may nesort to torture or coercion to obtain a statement
from an accused person or a witness or to prevaking a statement in the course of a trial, an
investigation or an inquiry; any person who comrmaish an act shall be punished in accordance
with the relevant provisions of the Penal Code.

121. As to the inadmissibility of statements andfessions made by an accused person under
torture, article 159 stipulates that if a courteletines that a statement or a confession is maade by
defendant as a result of torture or coercion, thetcshall treat such statement or confession as
invalid and devoid of all merit as evidence.

122. Article 158 provides that an accused personpmoébe forced to make statements under oath
or coerced in any way to make certain statements.

123. To give a complete picture of the positiofKafvaiti legislation on the question of the
inviolability and protection of the human persdmstprotection is extended to any person deprived
of liberty. A person who is in detention is covel®dlegal protection, as stipulated in articles,224
226 and 227 of the Kuwaiti Penal Procedures Codelé 224 states that a prison warden or any
of his subordinate officers may not admit any pergobe committed to the premises without a
written authorization from a competent organ ortaedlict of the court with a writ of execution of
sentence, and that a person held in prison shallmaer any circumstance remain therein beyond
the term specified in the writ of execution of sgde. Article 226 provides that a person may not
be arrested or detained without a valid warrannhftbe competent authorities and that arrest or
detention shall be under the conditions, and im@ance with the procedures, stipulated by the
law. A detained or imprisoned person may not be& kepny place other than places of confinement
specified for this purpose under the laws and adgnis in force. Article 227 of the same Code
provides that when the investigating officer isormhed that a person is unduly arrested, he shall



open an investigation forthwith, shall move to pth&ce where such person is held and order his
release. An abducted person, or a minor who is lyridken away from his legal guardian or
trustee, shall be considered as detained.

124. Article 18 of the Prisons Law No. 26 of 1962wpdes that no person shall be placed in a
prison without a written order from the competemharity, and no person shall be held in prison
beyond the date indicated by such order.

125. With respect to the treatment of detaineesnaeasures to guarantee their rights to receive
visits and to have communication with others, tbsifion of Kuwaiti legislation is defined by the
relevant constitutional rule that provides for pea liberty and the inadmissibility of arresting,
detaining, searching or compelling a person tadeesi a specific place or restricting his libery t
choose his place of residence or his liberty of em@nt, except in accordance with the provisions
of the law. Thus, article 29 of the Constitutiortidees that "personal liberty is guaranteed". Agtic
30 of the Constitution states that "no person db&krrested, detained, searched or compelled to
reside in a specific place, nor shall the residari@ny person or his liberty to choose his place o
residence or his liberty of movement be restriceetept in accordance with the provisions of the
law".

126. Pursuant to this constitutional norm, thevate Kuwaiti legislation, namely, the Penal
Procedures and Trials Code provides the legal gtesa that ensure those rights and that need to
be observed in the course of any legal actionrtieat entail a restriction of the freedom of
movement or residence. To this end, article 60 m#kabligatory that police officers shall hand
over a person under arrest to the investigatiohaaity. Under no circumstances shall a person
under arrest remain in police custody for a pedarceeding four days without a written order for
further precautionary detention signed by the itigasor.

127. Article 63 requires that an arrest warrantl &iein writing, dated and signed by the issuing
person, whose rank and function shall be cleadicated. The warrant shall also clearly spell out
the name of the person to be arrested, the adofréss domicile and other relevant information to
identify him, and the reason for arrest. The warsdall lapse if it is not executed within three
months of the date of issue, shall become invaldiraay not be renewed thereafter without written
authorization.

128. Article 70 provides that an accused person h@sobeen detained for a period of six months
from the date of his arrest shall not be detaingdfarther without an order to this effect by the
competent court to which the case has been refefresl order may be issued by the said court
upon a request by the investigating officer, anidrajranting the accused person a hearing.

129. Article 227 of the Penal Procedures Code @teale requires an investigator who is apprised
that a person has been unduly arrested to oparvastigation forthwith, to move to the place
where such a person is held and to order his eleas

130. In conclusion, we may affirm that the Kuw&bnstitution and laws enshrine with the utmost
care guarantees of personal liberty in the ternasegliabove and ensure that these freedoms are not
tampered with. It is self-evident that these gusras apply equally to citizens and aliens. In the
case of an alien, however, further measures aleddalr in order to take account of his statushsuc
as the requirement to provide an interpreter dunrgstigation or at hearings, and to notify the
consular authorities of his country of origin sattthey may send a representative to observe the
various stages of the investigation; and finathyjniform the consular authorities of any
developments in the case, including the presendefehce counsel and any other relevant
measures.

131. Furthermore, it shall be noted that the meastaken by the State of Kuwait to fulfil its
obligations under this article, are not limitedhe enactment of legislation to prevent torturee Th
judicial organ has delivered several verdicts undgch public officials have been convicted of
and duly punished for crimes of torture. The foliogvare examples of such cases:



(a) The verdict delivered by the Criminal Courtase No. 292/35/92/2822 which, inter alia
sentenced the first defendant to three years' snpment and labour, or bail of KD 500 to suspend
the sentence, on charges of torture and detentiarviotim; the defendant was also to be
suspended from his function for a period of fivange The second defendant was sentenced to two
years' imprisonment. Both were public officers.

(b) The judgement of the Appeals Court dated 15edadser 1997 on the appeal of the above
sentence. This judgement amended the sentence tifshdefendant to imprisonment for two and

a half years with labour and suspension from higtions for three years, while the sentence on the
second defendant was amended to imprisonment oyear and eight months with labour and
suspension from his functions for two years.

(c) The judgement of the Court of Cassation on dgt&nber 1996 on cassation No. 26 of 1996
upholding the judgement of the Appeals Court indheve case.

(d) The verdict of the Criminal Court on case N#82/1993 which provided, inter alia sentence
of imprisonment for two years and four months vathour on the first defendant, a public official,
on the charge of torture. The defendant was alspeswded from his functions for one year and
ordered to pay the claimant in the civil case thva f KD 5,000 as interim compensation.

(e) The judgement of the Appeals Court in the catsred to in (d) above suspending the penalty
on condition that the defendant signed a statemnsiértaking to observe good conduct for two
years in conjunction with a bond of KD 500.

132. A salient point in this respect is that Kuwas acceded, by virtue of Law No. 1 of 1996 dated
15 January 1996, to the Convention against TodnceOther Forms of Cruel, Inhumane or
Degrading Treatment or Punishment. Kuwait is onthefearliest countries from the region to join
this Convention.

Article 8

133. The State of Kuwait affirms that slavery, sldkade and other similar practices are banned in
Kuwait on the grounds that slavery and servituéeatvariance with human dignity and values and
with the human right to freedom and a dignified.liThe State of Kuwait has taken steps to combat
these practices, as exemplified by article 18%efRenal Code, which provides that a term of
imprisonment of no more than five years shall bpased on any person who brings in or takes out
of Kuwait another person with the intention of dispg of this person as a slave; the same penalty
is applicable to any person who buys, offers tbayetlaims another person as a slave.

134. The Kuwaiti Penal Code also prohibits the eitalion of child prostitution. Part Il of this
Code, which deals with crimes affecting honour gadd reputation, provides harsh penalties for
criminals convicted of such crimes. Penalties &e more strenuous when such crimes against
children or minors are committed by a blood relato a guardian of the victim or by someone
under whose care the victim is legally placed.

135. This position is confirmed in article 187 bétPenal Code, which provides a penalty of life
imprisonment for any person who engages in sext@tdourse, without compulsion, threat or ruse,
with a female but knowing that she is insane, nigntatarded, under 15 years of age or otherwise
deprived of her volition or not in possession af fagulties, or knowing that she does not know the
nature of the act in which she participates ordwels that it is a legitimate act.

136. The sentence for such a crime shall be thi ¢eesnalty when the crime is committed by a
blood relation of the victim, a person in whosetodg or under whose care the victim is placed, a
person who has authority over the victim or a pemmployed in the service of the victim or the
service of any person mentioned in this article.

137. Article 200 provides, inter alithat any person who induces or abets a maldemale person




to engage in an obscene act or in prostitution Slegbunished by imprisonment for no more than
two years and/or a fine of no more than 1,000 rep¢he victim is under 18 years of age, that
person shall be punished by a term of imprisonroénb more than two years and/or a fine of no
more than 2,000 rupees.

138. Article 201 provides that a person who competsale or a female person to commit an
obscene act or to engage in prostitution by coerdhoreat or ruse shall be punished by a term of
imprisonment of no more than five years and/ona Bf no more than 5,000 rupees. When the
victim is under 18 years of age, the penalty shal& term of imprisonment of no more than seven
years and/or a fine of no more than 7,000 rupees.

139. Article 202 provides that any man or woman \@hews an income, entirely or partially, by
coercing, influencing or inducing another to engagerostitution or in an obscene act, whether or
not by mutual consent, in return for a favour argootection, shall be punished by imprisonment
for no more than two years and/or a fine of no ntbas 2,000 rupees.

140. Article 203 provides a penalty of imprisonmiamtno more than three years and/or a fine of no
more than 3,000 rupees for any person who estaslishanages or in any way helps to establish or
to manage a place for prostitution and obscene acts

141. Article 204 states that whoever induces thero@sion in a public place of an obscene act or
of prostitution shall be punished by imprisonmemtrio more than two years and/or a fine of no
more than 2,000 rupees. The same penalty is apf#ita whoever prints, sells, circulates or
exhibits depictions, pictures, drawings or oth@resentations that offend decency.

142. In respect of paragraph 3 of this article,allprohibits forced or compulsory labour, it is®
noted that the Kuwaiti Constitution and the lawsarce prohibit forced or compulsory labour and
the exploitation of workers. Thus, article 41 of Bonstitution states that every Kuwaiti has the
right to work and to choose the type of his workide 42 of the Constitution prohibits forced
labour except in the cases specified by law folonat emergency and with just remuneration.

143. In conformity with these constitutional praweiss, Kuwaiti labour laws are drafted so as to
provide protection and guarantees to workers afefjgard the welfare of the workers, whether
national or alien. This is yet another manifestatbthe policy of Kuwait in the pursuit of justice
and welfare for all members of society.

144. Law No. 38 of 1964 on Labour in the Privatet&econtains two chapters providing sets of
legal and financial guarantees for individual waské.aw No. 28 of 1969 on Labour in the
Petroleum Sector draws on and consolidates theagtess provided for in Law No. 38 of 1964.

145. It is to be noted that labour laws in the &tdtKuwait essentially establish minimum criteria
for the protection of workers vis-a-vis employeasd contain many legal guarantees for workers.
The earlier Law No. 38 contains, in chapter V, sisipertaining to the employment of minors.
These provide that a minor may be employed onbr&idmpleting 14 years of age, thus ensuring
that the minor has received a measure of elemeatiurgation. Other clauses provide for the
protection of those who wish to receive trainingiaraft or a profession and regulate conditions fo
their apprenticeship in line with the latest guides of the relevant International Labour
Organization conventions. In this context, artit8of this law bans the employment of boys and
girls under 14 years of age.

146. Chapter VI of this law contains provisionsatiglg to the employment of women, noting in
particular their nature. Working women are providéth additional guarantees of protection and
guarantees to facilitate their work so as to enti#en to cope with their responsibilities bothhe t
workplace and at home. Thus, articles 23 and 2Hilpitdahe employment of women on night duties
or in industries or professions that may be dangeor pose health hazards.

147. Labour laws determine the work day at eighirb@nd provide that a worker may not continue
to work for more than five hours without a break ffiest of at least one hour. They also envisage a



reduction of working hours when work is particwaoherous or hazardous or in harsh weather
conditions. When circumstances require a workeotdinue working beyond the normal working
hours, he shall be eligible to overtime pay for aleitional working hours at the rate of his normal
pay, plus 25 per cent. Overtime work is definethasnumber of hours that a worker is required in
writing to work beyond the prescribed working hours

148. The Kuwaiti law-makers have also establishedight of the worker to work under normal
and fair conditions, bearing in mind that this tighone of the fundamental rights of workers
established by international labour conventionsdésrihis provision, the workplace has to meet
certain requirements to ensure acceptable humatitmors. Other requirements under labour laws
include lodging, transportation, nutrition, supplend so on.

149. One of the most important elements in labawris the matter of compensation for injury or
illness that may occur as a result of work. To pfeveven more guarantees to workers, the Ministry
of Social Affairs is empowered to carry out indigdtmspections and to oversee the implementation
of the provisions of this law and of other relevaptlaws and regulations.

150. Furthermore, the State of Kuwait, out of #side to protect workers and their rights, has
ratified 14 International Labour Organization contiens, including the conventions prohibiting
servitude and forced labour, adopted in 1930 ahd 19

151. It must also be indicated here that in ordgarovide even further rights and legal guarantees
to workers, the competent Kuwaiti authorities argently examining a new draft law for labour in
the private sector whose provisions will be aligmeth international law conventions.

152. Concluding its comments under this articlewlit wishes to affirm that the State endeavours
to create opportunities for employment in varioestsrs, while leaving to individuals complete
freedom to choose the type of work that they prafet for which they are qualified. Kuwait further
asserts that servitude and compulsory or forceaulabre prohibited in the country as being
inhumane practices that lead to the exploitatiothefindividual and the violation of personal
freedom and, as such, are prohibited by the Kuwatistitution and the laws in force.

Article 9

153. The right of everyone to liberty and secuoityperson established in paragraph 1 of this articl
Is a right that has been recognized by the KuvzZotstitution and the laws in force. The preamble
of the Constitution, cited above, provides for ugdimg "the traditions inherent in the Arab nation
by enhancing the dignity of the individual". Thigans the respect of everyone as a person in all
areas. This concept is confirmed by article 2hefConstitution, which speaks of "human dignity"
and by article 30 which consecrates personal bert

154. Article 31 of the Constitution establishestigét of every person to security, stating thai "n
person shall be arrested, detained, searched qailat to reside in a specified place, nor shall th
residence of any person or his liberty to chooseplace of residence or his liberty of movement be
restricted, except in accordance with the provisiohthe law". It further states that "no person
shall be subjected to torture or to degrading tneat".

155. As a corollary, the Constitution contains ottlauses that ensure the right of a person to
security and personal safety, and enshrine theiptes of due process for conviction and
punishment and of the non-retroactivity of crimifeads. Article 32 states that "no crime and no
penalty may be established except by virtue of &awi no penalty may be imposed except for
offences committed after the relevant law has coneforce”. Article 179 establishes the non-
retroactivity of the Penal Code by stipulating ttthe laws are applicable to that which takes place
after the date of their coming into force, and thasge no effect in respect of what has taken place
before such date. However, in other than penalergta law may, with the approval of a majority



vote of members constituting the National Assemigscribe otherwise".

156. The above-quoted article restricts the letinaaauthority to enact laws with retroactive effec
in penal matters. The text underscores the attegiven by the drafters of the Constitution to the
need to enact laws in the interest and for thegptmin of the individual.

157. The Constitution further establishes the polecthat penalty is personal, the presumption of
innocence, the right to trial and the right to héhwe assistance of a defence counsel.

158. Thus article 34 declares that an accused p&gwesumed innocent until proved guilty in a
legal trial at which the necessary guaranteeshekercise of the right of defence are secured.
This article further reiterates the stipulatioradicle 31 that the infliction of physical or moral
injury on an accused person is prohibited. Thisipwill be taken up in a more detailed manner in
the context of comments under article 14 of theeDawt.

159. Furthermore, provisions of the Penal Procedanel Trials Code reaffirm these principles. The
Code, while authorizing the police to stop andsireecitizen, restricts this freedom. Thus, it
requires that the arrest be essential to advapodéice investigation, that there must be serious
evidence that the arrested person has committeld@ayfor has been caught in the act of
committing a felony, or that other consideratiohpublic security warrant the arrest.

160. It is to be noted that, in accordance witlclke#8 of this Code, an arrest warrant has tabe i
writing; a verbal arrest order may not be carriatiexcept in the presence and under the
responsibility of the person who issues the veobdér.

161. Article 60 of the Code makes it incumbentlos police to hand over an arrested person to the
investigation authority and provides that no persioall remain in custody for a period of more
than four days without an order from the investiggbfficer requiring protective custody.

162. Under article 69, protective custody may reektended beyond three weeks. Similarly, when
an accused person has been kept in detentionpieri@d of six months from the date of his arrest,
the detention may not be extended without instomstito this effect from the investigating authority
and only after hearing the accused person andwewgethe progress of the investigation (art. 70).

163. It may be noted in this respect that a sestehanprisonment shall not be carried out without
written authorization from the police and publicety authorities, which is transmitted in
conjunction with the court verdict to the Prisordiinistration. In accordance with article 224 of
the Penal Procedures Code, a prison warden orfanyg subordinate officers may not allow a
person to be placed in prison without an orderriig from the competent organ or a court writ
of execution of sentence. Furthermore, no prisshall remain in prison, under any circumstance,
for a period longer than the term specified in¢bart writ of execution.

164. Article 226 prohibits the arrest or detentdrany person without a valid warrant from the
competent authorities and only in accordance vighdonditions and procedures established by
law. Furthermore, no convicted person shall serpgson sentence in any place other than the
prisons specified by laws and regulations in force.

165. It is noted further that the Penal Proced@@de provides for the right of a defendant to retai

a defence counsel. Article 120, which establishegight of the defendant to have the assistance of
a defence attorney, states that when the defendastnot retain an attorney the court shall assign
lawyer to act as his counsel. Any defendant in@nfecase and any litigant shall have the right to
be accompanied by counsel at all stages of thé pegeess.

166. Article 170 of the Code empowers the couHite an interpreter to explain to the defendant all
statements made by witnesses, as well as the dilitgs in the court, if the defendant or any @& th
witnesses does not understand Arabic.

167. Article 9, paragraph 5, of the Covenant presithat anyone who has been the victim of
unlawful arrest or detention shall have an enfdsteeaght to compensation. Article 116 of the



Kuwaiti Penal Procedures Code provides for thibtrigy stating that a defendant may ask the court
to order civil compensation for any damage he nmeelsuffered as a result of a vindictive,
frivolous or impetuous allegation by a witness @iaintiff.

168. In its general comment 8/106 under this atitle Human Rights Committee notes that the
provision of article 9, paragraph 1, applies tordegion of liberty in any form whether in a

criminal case, such as discussed above, or in ots&s stipulated by the law, such as confinement
on grounds of a mental health condition, drug aposséor educational purposes and in any other
cases of disability. The State of Kuwait wishesate that in certain circumstances, administrative
measures are taken in respect of individuals onispgrounds that justify such measures. For
example, in the case of contagious diseases, nesasway be taken under Amiri Decree No, 33 of
1960 and Law No. 8 of 1969 relating to public Healtecautionary measures for prevention of
contagious diseases. The consignment of drug addidtospitals for treatment is based on articles
33 to 35 of Law No. 74 of 1983 on the Control arey&ation of Drugs; article 41 of Law No. 48

of 1987 on the Control and Regulation of PsychesacBubstances and Ministerial Decision No. 82
of 1984 providing for the creation of a panel tane addicts who are committed by a court order
to a psychotherapy centre or other persons wheudfering mental disturbance and may harm
themselves or others and who need to receive siedattention. The panel authorizes the
commission of such persons to the relevant ingiitston the basis of a written report by a
specialized medical doctor (annex 7).

169. As to confinement for educational purposesy Nm. 3 of 1983 empowers the Juvenile Court
to order that a juvenile be committed to an appad@rinstitution recognized by the Ministry of
Social Affairs and Labour as an institution for teommodation and supervision of delinquent
juveniles or juveniles prone to delinquency. Whaa juvenile in question is handicapped by an
infirmity, he is assigned to an appropriate rehtbibn centre. When the Juvenile Court determines
that the health condition of a delinquent juvendea juvenile prone to delinquency, requires
medical attention, the court may order that thejule be placed in an appropriate health centre for
the purpose of treatment for as long as his healtilition requires this attention. The duration is
determined on the basis of medical and social tepAreview of this measure is undertaken when
these reports indicate that the juvenile may beassd.

170. It is clear from the above that a juvenile maycommitted to an educational institution only
by a juvenile court order or by a decision of theehile Welfare Office. This office is a permanent
commission to examine juvenile delinquency problamd the placement of juveniles in
appropriate care centres, where they may receigatatn, rehabilitation or protection against
delinquency, as the case may be. Delinquent jusgndr juveniles prone to delinquency, are placed
only in social welfare institutions run by the Mstry of Social Affairs and Labour.

Article 10

171. The State of Kuwait wishes to emphasize tiexetis no doubt that the Kuwaiti Constitution
and the laws in force make a point of providingqdde guarantees to all persons deprived of their
liberty, and that such persons are treated withamiy and with respect for the inherent dignity of
the human person. This humane treatment accordételftate of Kuwait as a matter of principle
to prison inmates is, while based on establishddenouman rights rules, embedded in the Kuwaiti
society. It is further upheld by the Kuwaiti Comstion and laws, such as Law No. 26 of 1962 on
Prison Regulations, which places several obligatmmthe competent authorities to provide decent
treatment to those deprived of liberty and to inwertheir conditions. A comparative analysis of

this law and the Standard Minimum Rules for thealireent of Prisoners, approved by the
Economic and Social Council in 1977, shows thatnégonal law not only conforms with the
international standards but also goes beyond aptiwes on those Minimum Rules in certain
respects.



172. In the Covenant, article 10, paragraph 2{@yides that accused persons shall be segregated
from convicted persons and shall be subject toragpéreatment appropriate to their status as
unconvicted persons. In Kuwait, Law No. 26 of 1982Prison Regulations emphasizes throughout
its articles the question of complete separatioacsiised and convicted persons with consequent
different treatment for each category in penitegtiastitutions. Article 25 of these Regulations
divides inmates into two categories:

(a) Those held in protective custody (detaineeg@ttoer with those serving light sentences; this
group also comprises those imprisoned for failarpay civil debts and those committed to
physical duress; and

(b) Those sentenced to a term of imprisonment p&tial servitude.
Each of these two groups is assigned to a sepsgater within a prison.

173. Article 27 of the Regulations also providesftother division of inmates by age, criminal
history, the type of offence for which they havebeonvicted, the length of the term of
imprisonment, social and cultural background amsppeesiveness to reform. These Regulations
establish separate sets of rights for each categemlaborated in articles 28 to 47. Under these
Prison Regulations, those sentenced to death &edlowed to mingle with other prisoners, and are
kept separately.

174. The Law on Prison Regulations stipulatesithptisoned persons shall not be subject to
degrading treatment. It requires that health caderaedical supervision be provided in every
prison through a health unit, headed by a medioeiat who is responsible for all measures to
protect the health of the inmates, the preventicgpalemic diseases, the provision of proper diet
and of comfortable clothing suitable for weathemditions, and daily breaks for physical exercise.
The medical doctor is also required to inspecigiiirters of the inmates, to supervise the quality o
food and to inspect solitary confinement cellsgoeatain their cleanliness. He may also
recommend the suspension of a sentence if he didatthe physical or mental condition of the
imprisoned person warrants such suspension. Incagds, he transmits his recommendation in
writing to the prison warden and ensures in thentieee that the imprisoned person receives
special treatment in terms of food, clothing andfc@ment conditions.

175. The State of Kuwait also pays special attartiathe reform and rehabilitation of prisoners in
order to prepare them for a better life after prida order to ensure the social and cultural
development of inmates, a religious preacher igasd to every institution to exhort inmates to
observe virtuous conduct and perform religiousefytas well as social workers and psychologists.
The prison administration organizes literacy clagse those inmates who have had no chance to
receive any education. Every prison also has arlbof religious and general interest books.
Furthermore, an inmate may, at his own expenses havks and newspapers brought to him in
accordance with the internal regulations of theqni

176. In every prison, a committee is created tesupe the social welfare of the inmates; it is
composed of the prison warden and specialistsarfigfds of social work, psychology and religion.
Its aim is to ensure the social and psychologieaabilitation of prisoners and to recommend
necessary measures in respect of the treatmemetordh of prisoners. Article 26 of the
Regulations provides that a prison warden shalkéawndur to provide various social services to
inmates and in particular to encourage sportsderoto maintain their psychological equilibrium
and morale and to keep them in good physical cmmdiHe is also responsible for maintaining
contacts between the inmate and his family to pvesthe sense of responsibility of the inmate
towards his family, under the overall supervisidthe Social Welfare Committee. The warden also
keeps the inmate informed of any developmentsearfamily and informs the family of the
conditions of the inmate, including the transfetred inmate to another prison or to an external
hospital.

177. The above goes to prove the concern of the 8t&uwait to provide humane treatment and



attention in all areas to imprisoned persons, Wighoverall objective of achieving their social
reform and rehabilitation (annex 8).

178. Article 10, paragraph 2 (b), of the Covenaquires that accused juveniles be separated from
adults and brought as speedily as possible fodadjtion, and that they be accord the treatment
appropriate to their age and legal status. The StfaKuwait, taking account of the status of
juveniles, has enacted the Juveniles Law No. 38fL1The Law names the organs or bodies which
have the responsibility for enforcing the Law, alescribes their mandate, and measures and
penalties that may be applied in respect of juesniThese range from reprimand to imprisonment
of delinquent juveniles, depending on their age soal, psychological and physical condition,
bearing in mind that care for juveniles, their prtion from crime and solving their problems
constitute the first line of social defence agaarshe. The Law further elaborates the manner of
dealing with juveniles, of safeguarding their sgdegal and educational rights and of protecting
them against problems that may arise in the confregeryday life.

179. The Law provides for the creation of a juvemiburt, which alone has jurisdiction to hear a
case involving a juvenile accused of a felony arisdemeanor or who has become delinquent. By
the same Law, a special parquet is set up for pubisgy juvenile cases.

180. Another feature of this Law, which is enadtederve the interests of juveniles in the first
place, is the creation of special penal institigitmaccommodate juveniles and to ensure their
separation from adults, while extending to thenmatiessary services and according them the
treatment appropriate to their status. Anotheitutsdn created under this Law is the "Observation
Home" which holds accused juveniles who have bedared by the Juvenile Parquet to be held in
protective custody.

181. The Law also specifies the role of social areffoundations which take care of juveniles
prone to delinquency until an improvement in tlseicial conditions has been secured. There are
also penal institutions which receive and tendit@piles whose detention has been ordered by the
Juvenile Court. These last institutions are rursjpgcialist cadres from the Ministry of Social

Affairs and Labour. Article 17 of this Law stipudatthat a term of imprisonment shall be served by
a juvenile in penal institutions specifically sstde for juveniles. Regulations for such institngo

are to be established by a decision of the Minste&ocial Affairs and Labour in consultation with
the Minister of the Interior. Article 18 of the Lastipulates that juveniles prone to delinquencyisha
be handed over to the competent section of thesttinof Social Affairs and Labour; the Ministry
shall make arrangements for their accommodati@ppropriate houses and the Juvenile Welfare
Department shall handle all matters relating tojeivenile during a period of time that may be
renewed by a decision of the Minister of Sociale#t and Labour.

182. From the above and other provisions of thedile Law, it may be seen that the Law has
addressed the issues covered by article 10 of dver@ant and that these provisions have taken into
account the interest and age of the juvenile ip@tedures for juvenile trial and conviction (axne
9).

183. As to physical and psychological rehabilitatemd social reintegration, mention has already
been made above of the humanitarian role playeddifare institutions created under the Juvenile
Law and the health, mental, educational and sceia provided by these institutions in the context
of programmes aimed at the rehabilitation, trairang social reintegration of juveniles. In addition
article 40 of the Juvenile Law describes the rdlthe "behaviour monitor" who supervises a
juvenile placed by a court order under observaticen normal environment for a period of time
determined by the Observation Office, dependinghersocial conditions of juveniles and their
progress. The State, as represented by its vanstititions, seeks to reform, rehabilitate and
socially reintegrate a delinquent juvenile in tloatext of a supportive environment that caters for
the good health, self-respect and dignity of thesjule.

184. Concluding its comments under this article, $itate of Kuwait wishes to refer to the annual



report of the US State Department on the worldasibmn of human rights. Under the section on
Kuwait, the report pays tribute to the steady impraent of conditions in Kuwaiti prisons; the
report also notes the measures taken by the Kuauatttiorities in this respect. Human rights
organizations have, after their representativegraodk on-site tours of Kuwait, reported that there
were no significant violations of human rights goadd tribute to the conditions of prisons and
prisoners in Kuwait. One such visit was undertafxgia team from the Centre for Human Rights in
Geneva in 1996. After visiting Kuwaiti prisons teeduate their conditions, the team noted in a
press report that there were no problems in Kuygaisions.

185. Finally, the Human Rights Committee of the kitwNational Assembly keeps a close and
active watch over conditions in Kuwaiti prisons.

Article 11

186. In the State of Kuwait, failure to fulfil amiactual obligation does not constitute a crime
under Kuwaiti laws, and consequently no one is isgored on such a ground.

187. Article 209 of Law No. 67 of 1980 on the Ci€ibde provides that when a party to a binding
contract fails to fulfil his obligation under therdract, the other party may ask the court to annul
the contract and to award him compensation, subpettte merit of his claim. Article 219 of the
same Law stipulates that a party to a binding emhtmay derogate from his obligations under the
contract when the other contracting party hasdatitefulfil his obligations.

188. Accordingly, Kuwaiti laws set no penalty ofgnisonment for anyone who has been unable to
fulfil a contractual obligation. The only applicabineasure in such a case consists of annulment of
the contract or the award of just compensation.

Article 12

189. The Kuwaiti Constitution and laws guarantesertght to liberty of movement, the freedom to
choose or change residence and the freedom tmrettine country. They also protect the right of
anyone to seek political asylum to escape persatutithe country of origin. The Kuwaiti
Constitution has enshrined the principles containeatticle 12 of the Covenant by stipulating i it
article 31 that no person shall be compelled tmlees a specified place, not shall the residerice o
any person or his liberty of movement be restriceetept in accordance with the provisions of the
law.

190. In article 28, the Constitution stipulates tha Kuwaiti may be deported from Kuwait or
prevented from returning thereto. Here, it shalhbgd that the absolute principles contained in
article 28 may not be qualified or restricted by &w.

191. Article 46 of the Constitution states that éxé&radition of political refugees is prohibited.

192. As to the provisions of article 12, paragr@pbf the Covenant, the State of Kuwait does not
Impose any restrictions on the rights and freedemsnerated in paragraphs 1 and 2 of this article,
except for those which are provided by Kuwaiti laam&l which are deemed necessary for many
considerations. The right to liberty of movemeikie Imany other rights and freedoms, is open to
regulation, limitation and sometimes restriction¥arious considerations, such as national segurity
public order (ordre publ)¢public health or morals, or the rights and fim®d of others. That is
precisely what the Kuwaiti Constitution has esttiid in article 31, which states that liberty of
movement shall not be restricted except in accaelanth the provision of the law.

193. For the implementation of the foregoing cdastinal principles, Law No. 11 of 1962 on
Passports, as amended, requires that a Kuwa#enithe in possession of a passport on leaving or
returning to Kuwait. It also provides that depagtor arrival is possible only at exit and entry



points specified for this purpose.

194. Article 1 of this Law states that Kuwaitis nmragt leave or return to Kuwait unless they carry a
passport issued in accordance with the provisibtisi® Law. Other provisions of this Law state
that a passport shall be issued only to those vawe Kuwaiti nationality in accordance with the
nationality laws in force at the time of the isscaiof the passport.

195. At times, there may be important consideratibiat warrant the denial of a Kuwaiti passport
or its renewal, or that make it necessary to wakda passport that has been issued. Article 19 of
the Law leaves the determination of such consiaerato the Minister of the Interior. It statesttha
the Minister of the Interior may decide, for spaxikeasons, to refuse to issue or renew a passport
to withdraw a passport that has been issued.

196. It is to be noted in this respect that Law Noof 1959 on Alien Residence allows aliens to
enter and reside in Kuwait subject to two prerdtpssfirst, that the alien has a valid passport
issued by the competent authorities of his couattigrigin or by any other recognized authority, or
a document issued by any of these authoritie®indf a passport; and, secondly, that the alien
holds an entry visa issued by a designated Kuwaibassy abroad or by the Central Administration
of Immigration Affairs. The Law further states thhé residence of an alien shall not exceed five
years, but may be renewed.

197. In Kuwait, aliens enjoy, on an equal footinighveitizens, the right to liberty of movement and
of residence and the freedom to change their nresedé\n alien authorized to reside in Kuwait has
the freedom to leave and to return to Kuwait. lacfic cases, article 31 of the Regulations on
Alien Residence allows a legal resident alien imit to receive permission to leave the country
for a period exceeding six months.

Article 13

198. An alien in Kuwait may be deported only upguodicial decision or a decision reached in
accordance with the provisions of the law.

199. The Law on Alien Residence, cited above uad#le 12, provides in article 16 that the Chief
of Police and Public Security Forces may issueidgiemrorder to expel any alien, notwithstanding a
legal residence permit, in the following cases:

(i) When the alien concerned is convicted by a totilaw and the court recommends his
deportation;

(i) When the alien has no recognizable sourcevefihood;

(i) Whenever the Head of Police and Public Seguforces deems that the expulsion of the alien
concerned is warranted by public interest, pulbldeo (ordre publizor morals;

Article 26 of Decision of the Minister of the Inter No. 640 of 1987 containing the regulations for
the implementation of the Law on Alien Residenstslthe cases in which an alien may be
expelled, notwithstanding a legal residence perasitollows:

(i) When the alien is convicted and sentenced omnainal charge or on an offence against honour
or integrity;

(i) When the alien is sentenced in the coursevef years to three penalties, one of which is a
custodial penalty;

(iif) When the alien is sentenced to any four peeslin the course of five years;
(iv) When public interest, public order (ordre papbr morals warrant expulsion.
In any of the above cases, the expulsion shalbbeed out in coordination with the competent



authorities.

200. Kuwait wishes to recall in this context thastitutional principle contained in article 46 that
"extradition of political refugees is prohibited®urthermore, it should be noted that the State of
Kuwait does not deport any person to a countryhictvhe may face persecution or oppression of
any sort. Kuwait also observes the principle of-netaliation, which also means that no one shall
be deported to a country where his life or freedonay be in jeopardy.

201. It is instructive in this context to point dbe on-going cooperation between the State of
Kuwait and the Office of the United Nations Highr@missioner for Refugees (UNHCR). This
cooperation started with the initiation of the UNRGperation in Kuwait in May 1992 to provide
protection to, and work out solutions for the peshs of, persons covered by the mandate of
UNHCR. The Director of the UNHCR Regional Officea fsouth-West Asia, North Africa and the
Middle East, in a report in December 1996, desdrdre agreement between UNHCR and the State
of Kuwait as a model agreement that would greatylitate the work of UNHCR and expressed

the hope that other countries in the region woalke tsimilar steps.

202. Finally, Kuwait wishes to affirm that repretsives of UNHCR and of the Red Cross have
full access to deportation centres in Kuwait aredrest hampered in their close monitoring of these
centres.

Article 14

203. All rights stipulated in paragraph 1 of thische are guaranteed by the Kuwaiti Constitution
and laws. Thus, in article 162, the Constitutioovles that "the honour of the judiciary and the
integrity and impartiality of judges are the basésule and a guarantee of rights and liberties".
Article 166 of the Constitution provides that "thght of recourse to the courts is guaranteedito al
people”.

204. Furthermore, article 163 of the Constituti@cldres the essential principle of the
independence of the judiciary and of non-interfeeewith the conduct of justice. This article states
that "in administering justice, judges are not sabjo any authority. No interference whatsoever is
allowed with the conduct of justice. The law guaeas the independence of the judiciary and states
the guarantees and provisions relating to judgdstaanconditions of their irremovability".

205. As to the right of everyone to a fair trial®gompetent and impartial tribunal, article 2had t
Penal Procedures Code provides that penal coualistshthose accused of a felony or a
misdemeanour. These penal courts are dividedwaatasses: courts of first instance, which
include misdemeanours courts and criminal courtd;@urts of appeal, which include
misdemeanours courts of appeal and high courtppéa.

206. As to the right of a person to a fair and mubéaring, we note that article 165 of the
Constitution has established this right by dectathmat "sittings of the courts are to be public,
except for the cases prescribed by law". Articlé @¥the Penal Procedures and Trials Code
requires that judgements be rendered in a pulitingi

207. Article 14, paragraph 2, of the Covenant spedithe all-important principle that everyone
shall have the right to be presumed innocent pntived guilty according to law. Here, the State of
Kuwait wishes to state that presumption of innoeematil guilt is proved is one of the fundamental
principles in the Kuwaiti Constitution. Article 3 the Constitution states that "an accused person
is presumed innocent until proved guilty in a lefg@l at which the necessary guarantees for the
exercise of the right of defence are secured'ingWwith this constitutional principle, provisiong

the Penal Procedures and Trials Code reaffirmdheegrinciple. Article 1 of this Code declares
that no penal sentence may be imposed except abttrdusion of a trial held in accordance with
rules and procedures prescribed by the law.



208. As to guarantees contained in article 14,grvapgh 3, of the Covenant, we may point out that
the Penal Procedures and Trials Code has addrémsssarights, notably in articles 120, 121, 141,
143, 155, 158, 163, 170 and 171, which assure @msad person of several legal guarantees, such
as the right to retain a defence counsel (art.;R@)right to be present at all court hearingt (ar
121); the right of plaintiffs and their counselde present at all court hearings, even when thk tri

is held in camera (art. 141). The right of the aeclperson to be informed of the nature of the
charge against him is guaranteed under article wbkh provides that the charge shall be read out
and explained to the accused person by the cowdthis attention shall be drawn to the fact that he
is not required to respond or to speak. Article fiiékes it mandatory on the court to recruit an
interpreter when an accused person or a witnessraieknow Arabic.

209. Following are the relevant articles:

Article 120: A person accused of a felony has tbetito retain a counsel to defend him; when he
does not, the court may assign a defence attoorahit purpose. A person accused of a
misdemeanour and the plaintiffs in any suit at kewe the right to have a counsel present with
them at all times.

Article 121: An accused person is to be preseatl giroceedings of the trial. However, he may ask
an attorney or a representative to be presensiplace when the offence with which he is charged
is punishable by no more than one year of imprisamtror by a fine only. Nevertheless, the court
may order the accused person to be present inrpessmay decide to accept the presence of his
representative and exempt the accused person obtigation to be present, if he is charged with a
misdemeanour.

Article 141: The plaintiffs and their attorneys kahe right to attend all proceedings of the court,
even when the trial is held in camera. None of tisball be ordered out of court unless they behave
in a manner that constitutes a detraction frondibaity of the court, disturbance of order in the
courtroom or an obstruction of proceedings. A flfiithus ordered to leave the court shall not be
denied presence at the proceedings for more timrernkcessary.

Article 143: When, owing to the absence of an aedyserson, a plaintiff or a witness or for any
other reason, the court deems it necessary togdsttha suit or to defer its consideration to erlat
sitting or sittings, it may set a new date for dediberation, instruct those plaintiffs and witness
present to reappear on the new date and ordenakiae be served to this effect to those who are
absent.

Article 155: The court shall read out and expl&i@ tharge to the accused person. After the charge
is thus made, the court shall ask the accused pévssiate his plea as guilty or not guilty, dragvin
his attention to the fact that he is not under laligation to respond or to speak, and that his
statements may be used in evidence against him.

Article 158: An accused person shall not be swafote making a statement, nor shall he be forced
or induced in any way to respond or to make anyg kiha statement. The silence of an accused
person, or his refusal to answer a question, map@aconstrued as an admission of anything, nor
shall he be held to account for silence or reftsanswer.

Article 163: The accused person and plaintiffs raggny time ask for any witness to give
testimony or for any other investigatory proceedifige court responds positively to such request if
it deems it to be in the interest of the investmatbut may turn it down if it determines that the
purpose of the request is procrastination, malen@er to mislead or that the request serves no
purpose.

Article 171: Each plaintiff may submit to the coutitten statements of defence, which shall be
incorporated in the dossier of the case. At thedrmtoss-examination, the court hears the
statements of the civil rights prosecutor, the deéeof the defendant or his representative and the
presentation by the civil rights attorney. The iplidi and the civil prosecutor may comment on



statements made by the defendant and the civilgigttorney.

210. It is clear from the above texts that the KitiMaw-makers have made a point of fully
providing for all legal guarantees in favour of #ieeused person, and that these guarantees are
consistent with relevant international norms.

211. In respect of juveniles, the presumption abicence until guilt is proved according to law is
expressed fully and clearly in the body of releMamts. A juvenile is presumed innocent until
proved otherwise. Thus, Juvenile Law No. 3 of 1pB&/ides that no arraignment or conviction be
made against a juvenile or against his family ardian before a thorough investigation and fair
trial. It is to be noted that Kuwait observes matcisly these rights of juveniles through the
application of the Juvenile Law, which takes dueoanit of the status of the juvenile and
accordingly prescribes the kind of treatment t@beorded to the juvenile, safeguards his legal and
educational rights and supports him in the probleemay encounter. Provisions of the Juvenile
Law also take into account the interest and theohdfee juvenile in matters of trial or
imprisonment. Article 25 of this Law provides ftwetconstitution of at least one juvenile court
made up of one judge within the judiciary distri&sticle 26 states that the juvenile court shall
have judicial penal jurisdiction in all cases inwinly delinquent juveniles and judicial power to
examine the conditions of juveniles prone to delemry in the cases presented to the court by the
Juvenile Welfare Commission through the Juvenile&et. A juvenile court has the sole
jurisdiction to try juveniles accused of felonyrmrsdemeanour, or juveniles prone to delinquency
according to the evaluation of the Juvenile Welfaocenmission.

212. Under article 30 of the Juvenile Law, a juleaiccused of a felony or misdemeanour, or his
guardian, has the right to obtain the assistaneedaffence counsel. When a juvenile accused of
felony, or his custodian, has not retained suchmsel) the court shall assign a defence attorney to
defend the juvenile. However, when the juveniladsused of a misdemeanour, the assignment of a
defence attorney shall be left to the discretiothefcourt.

213. An important positive feature of the Juveh#ev for the protection of the interest of the
juvenile is that a trial of a juvenile shall not jppeblic; it shall be attended only by the juvenile
concerned, his family, witnesses and attorneys oéficdals assigned to monitor the behaviour of
the juvenile, as well as any other person spedlyieathorized by the court.

214. Article 4 of the Law makes it clear that psons of the Penal Code do not apply to juveniles
subject to the Juvenile Law.

215. As to the right of the juvenile to have thsistance of an interpreter if he cannot understand
speak the language used in the court, we notehisatight is guaranteed to everyone, including
juveniles, under article 170 of the Penal Proceslaral Trials Code. It is to be noted here that the
Juvenile Law also provides for the institutionalecaf juveniles in order to ensure that they are
treated in a manner appropriate to their statugs;Tthe Law provides that a juvenile who is prone
to delinquency shall be entrusted directly to thaidry of Social Affairs and Labour; the Ministry
is then required to provide a suitable place feradgcommodation.

216. Paragraph 5 of this article of the Covenaatdeith the right of a person convicted of a crime
to a review of his conviction and sentence. Thybtris established by article 199 of the Penal
Procedures Code which provides that any judgensgrtared by a court of first instance may be
appealed. Procedures for appeal are elaboratetidlesa 200 to 213. Accordingly, a judgement may
be appealed within 20 days if the judgement is madiee presence of the defendant, or from the
date the judgement becomes final if made in abséati. 201). An appeal is to be submitted in
writing to the registrar of the court which hasideled the judgement; this court shall refer the
request for appeal together with the dossier ottse to the competent court of appeal within a
period of three days (art. 203). Article 211 stdked a death sentence delivered by a criminaltcour
shall be transmitted by the court itself to the H@ourt of Appeal. Article 213 provides that if the
defendant himself submits an appeal or a petinomdview, the appeal or the petition shall not be



harmful to the defendant.
217. The hierarchy of courts is described elsewiretiee present report.

218. The right to appeal is not provided only urttherPenal Procedures and Trials Code, but is also
contained in the Juvenile Law in respect of judgaeimeoncerning juveniles. Thus article 36 of the
Juvenile Law allows appeal to be lodged, in acamedavith the Penal Procedures and Trials Code,
against a verdict by a juvenile court. Article 3irther provides that an appeal shall be lodged, by
the juvenile, his legal representative or the JuedParquet, with the Misdemeanours Court of
Appeal when the offence is a misdemeanour or \kighHigh Court of Appeal when the offence is a
felony.

219. From the above, it is clear that the prin@mstablished by the Kuwaiti Constitution and by
the Penal Procedures and Trials Code conform istanbe with those established by article 14 of
the Covenant in respect of the legal guarante&s/our of an accused person on trial.

220. We may add that the Constitutional and legalses mentioned above are not mere dead texts,
but are in fact living provisions which are putuge in all kinds of suits at law, regardless of the
persons involved. It is also relevant to point it in the wake of the atrocious Iraqi invasion,
Kuwait withnessed a series of trials which receiventidwide attention. The accused persons
involved were collaborators with the Iragi regimbeomvere brought to fair and impartial trial on

the basis of sound legal provisions. The judidgthts of the collaborators were meticulously
observed, pursuant to the applicable internatistealdards and with due regard to the supremacy of
law and of constitutional institutions. Furthermgaa# trials were public and open to representative
of the international and domestic media, intermati@nd regional human rights organizations and
groups, and some foreign embassies accreditedw@iKu

Article 15

221. This article prohibits the application of plaavs retroactively and establishes the righthaf t
offender to benefit from provision made by law =dpgent to the commission of the offence for the
imposition of a lighter penalty. As to the positiohKuwaiti laws on the provisions of this article,

is to be noted that, in view of the fact that netrgactivity of penal law is an essential and
fundamental principle, they were incorporated m Kuwaiti Constitution. Article 32 of the
Constitution reads: "(1) No crime and no penaltye established except by virtue of law, and no
penalty may be imposed except for offences comdhifeer the relevant law has come into force".

222. Article 1 of the Kuwaiti Penal Code provides &nother pivotal principle, i.e., no act
constitutes a crime, and no penalty shall be agpliereto, except by virtue of a provision made by
law. Article 14 of the Penal Code further providleat an offence is punishable in accordance with
the relevant law in force at the time of its consios. Furthermore, no penalty may be applied for
an act committed before the law providing for ghemalty came into force.

223. The right to benefit from any legal provision a lighter penalty made subsequently to the
commission of the offence is guaranteed by arfiélef the Penal Code. According to this article,
if, subsequent to the commission of an offencepra to a final verdict, a law that is more
favourable to the defendant is enacted, this l&teralone shall apply. However, if, after a final
verdict is delivered in respect of an act punistdiyl law, a new law is enacted that makes this act
unpunishable, the new law shall apply and the eestiall be null and void.

Article 16

224. The right established by this article is pded for in the Kuwaiti Civil Code No. 67 of 1980,
which defines the beginning and the end of a paiggnArticle 9 of this Code states that the



natural personality of an individual begins at lggorn alive and ends with death, whether death is
real or determined. The matter of proving birtldeath is elaborated in relevant laws.

Article 17

225. This article provides that no one shall bgestibd to arbitrary or unlawful interference with

his privacy, family, home or correspondence, nasrtawful attacks on his honour and reputation.
In respect of these rights, the Kuwaiti Constitntias provided in article 38 for the inviolabiliby
homes. This article states that "places of resielshall be inviolable. They may not be entered
without the permission of their occupants exceghencircumstances and in the manner specified
by law". The right to secrecy of correspondencmissecrated in article 39 of the Constitution,
which reads: "Freedom of communication by posegeiph and telephone and the secrecy thereof
is guaranteed"; accordingly, censorship of commatioas and disclosure of their contents are not
permitted except in the circumstances and in thenmaspecified by law.

226. In addition to the above, Law No. 32 of 1982lwe Regulation of Civilian Data allows, in
article 17, any person to ask for an official stagat reproducing all civil data relating to hims hi
parentage, offspring, or spouses and, in the dasdead of family, relating to persons he is Iggal
obligated to register in accordance with the laawidver, this Law does not authorize the
disclosure of the above information to any persihreiothan the person concerned, except on the
production of an officially approved power of atiey signed by the person concerned.

227. Pursuant to the above constitutional provsianticle 55 of Law No. 31 of 1970 Amending
Some Provisions of the Penal Code provides foptimeshment of any public officer or employee,
or any person performing a public function, whoadkes his public office to enter the residence of
any person without his consent or in circumstarmtker than those specified by law, or in disregard
of rules and procedures described by law. The pefal such an offence shall be a term of
imprisonment of no more than three years and/orearfot exceeding KD 250. Elsewhere, article
122 of the Penal Code punishes any public offideo enters the residence of any person without
his consent, or in circumstances other than thpeeifsed by law, with a term of imprisonment of

no more than three years and/or a fine not excge2jd00 rupees.

228. To preserve the dignity of the person, togaded the inviolability of the family, to protect
society and to ensure that no one is inconvenieribedKuwaiti laws punish with a penalty of a
term of imprisonment of no more than six months/and fine not exceeding KD 100, anyone who
deliberately harasses others through the use délbeghone. The above provision is contained in
article 1 of Law No. 19 of 1976 on the abusive ofthe telephone.

229. Penal Code No. 16 of 1960 contains a sepeahnajger for offences against the character,
honour or reputation of a person and punishes eingrabffence that is likely to detract from the
reputation, or offend the honour or standing, of parson. Article 209 of this Code provides for the
punishment of whoever ascribes to another perscapublic place or in the sight or the hearing of
a third party, an incident which detracts from rpion. Article 210 states that whoever uttersg in
public place or in the sight or hearing of a tpatty, a revilement of a second person that offends
the honour or reputation of the second person,onithscribing any given incident to the second
person, shall be punished with a term of imprisomnoé no more than one year and/or a fine not
exceeding 1,000 rupees.

230. Article 211 provides that whoever sells oeddfto sell material that he knows to be covered by
articles 209 and 210, or material that he knowsottain phrases, depictions or drawings, written

or printed marks or recorded statements whoseadisd constitutes defamation or revilement,

shall be punished by a term of imprisonment of m@arthan six months and/or a fine not

exceeding 500 rupees.

231. It is to be noted in this respect that eveeymrthe State of Kuwait has the right to bringwal ¢



action against any person or newspaper for vialdtis privacy or publishing information that
offends his honour or reputation.

232. The above provisions demonstrate that Kuuaaits protect the individual from interference
with his privacy, residence, or correspondenceatatks on his honour and reputation, and
provide appropriate punishment for any such interfee or attacks.

Article 18

233. The rights stipulated in this article are emsd in article 35 of the Kuwaiti Constitution
which provides that the State protects the freetiopractising religion in accordance with
established customs, provided that it does notlicomfith public policy or morals. The Penal Code
also guarantees that right: article 109 of the dogmses penalties on whoever vandalizes,
damages or desecrates a place prepared for thesatise of religious worship, or, knowing the
significance of his act, performs within this plaoeact that detracts from respect of the religion
observed therein.

234. Article 110 of the same Code states that wiokewowingly desecrates a place set aside for the
burial of the dead, for the conservation of deadi¢®or for the performance of funeral rituals,
knowingly causes a disturbance to people meetipgtimrm funeral rituals or knowingly profanes
the sanctity of a dead person, shall be punisheateym of imprisonment of no more than one year
and/or a fine not exceeding 1,000 rupees. Artite df the Code states that whoever broadcasts, by
a public means, views that constitute ridicule,teopt, or disparagement of a religion or a

religious sect, or an attack against the beliefthigfreligion or sect, its precepts, its ritestsr
teachings, shall be punished by a term of imprisamtrof no more than one year and/or a fine not
exceeding 1,000 rupees.

235. In evidence of this position we see that invKit, a Muslim country hosting residents of
various nationalities, cultures, religions and étlorigins, all people practise their religious
worship in full freedom, without any interferenceercion or intimidation from the State. In fact,
the State of Kuwait has a long history of religidolerance. As an example, there are six churches
and some 100,000 Christians enjoy full freedom offship. Furthermore, Kuwaiti laws and
regulations allow all foreign communities in Kuwtitestablish their own schools, without any
restrictions except as specified by law.

236. In this respect, Kuwait wishes to note theeadsRobert Kambar, a Kuwaiti citizen who
announced his apostasy from Islam. The case hafahaghching domestic and international
ramifications. However, the person concerned had@en subject to any threats from the State or
from ordinary citizens. This incident serves asarete evidence of the respect for the full freedom
to adopt, observe and practice any form of religisorship in the State of Kuwait.

Article 19

237. The State of Kuwait wishes to report thatrtpkt to express opinions freely is guaranteed
under the Kuwaiti Constitution and legislation. Ea&ttizen has the right to freely express his
opinion verbally, in writing or through the medmpvided that he does not transgress the limits of
the law, attack the honour of others, offend publarals or undermine national security or safety
or public order (ordre publjcArticle 36 of the Constitution forms the legalihdation for freedom
of opinion. It states that "freedom of opinion axdcientific research is guaranteed", and further
establishes the right to express opinions throughnaeans whatsoever.

238. Expression of opinion has many forms, covefiagdom of expression, freedom of the media,
freedom of education and learning, freedom of a$eand freedom of association. All these



forms of freedom of opinion are guaranteed by thaditution.

239. Article 37 of the Constitution reaffirms theypisions of article 36, i.e. the right to expressl

to publish an opinion in writing or verbally or amy other way, by stating that "freedom of the
press, printing and publishing is guaranteed imatance with the conditions and manner specified
by law". The freedom of the press as an informatiomh in this article also covers the freedom of
the other mass media, including printing and phibhg.

240. In implementation of these constitutional psmns, Law No. 3 of 1961 on Printing and
Publishing was enacted. Article 1 of this Law sigbes that the freedom of printing, writing and
publishing is guaranteed within the limits of thaw. Chapter Il of this Law describes those
matters which are prohibited from publication dtof@s:

(i) Anything that may adversely prejudice the tendtthe divinity of God, or the person of the
Amir;

(i) Anything that may prejudice Heads of othert8saor disturb peaceful relations between Kuwait
and other countries;

(i) Anything that may offend public morality oredigrate the dignity or personal freedom of
others;

(iv) Anything that may constitute an instigationdmmmit crimes, or foment hate or dissention
among members of the society.

241. Article 28 of this Law defines the penaltiede applied to the editor-in-chief and the writer
anything that is covered by the above items isiphbtl by a newspaper or a periodical. It shall be
noted that a Kuwaiti citizen has several channpéndo him to express his opinions in complete
freedom. All the mass media are available for eitzto express their opinions; citizens also have
access to clubs and cultural societies, both govental and non-governmental, throughout the
country, whose activities constitute an importdrarmel for the expression of opinion. This
freedom is subject only to restrictions specifigdhe law for the purpose of protecting public
morals, public order_(ordre publiand the sanctity of religions. Freedom of opinaor the right to
express opinions in the State of Kuwait are enjdyedveryone without any discrimination on the
grounds of sex, language, religion or any otheugdo

242. It is emphasized here that the State of Kureaibgnizes the important role played by the
various mass media. The State guarantees thatomeshas access to information and material
obtained from national and international sources.this purpose, many State bodies engage in
field studies and in seminars to discuss and rel#as maximum amount of information and to
obtain a knowledge of the latest scientific devatepts in various fields, from both domestic and
international sources. The State further seekg¢hange scientific, cultural and other information
through bilateral and multilateral agreements wither countries. Most of these agreements
provide for cooperation in the production, publicatand exchange of knowledge in various fields.

243. As to the legal regime governing the ownersinigh licensing of newspapers and magazines,
chapter Il of Law No. 3 of 1961 on Printing and Fating delineates, in articles 9 to 22, the
measures to be followed in order to publish newspapnagazines or any other publications,
whether periodically or on a regular or irregulasis. Article 10 of the Law makes it mandatory on
any newspaper to have a managing editor or editohief who is responsible for oversight of all
the contents of the newspaper. Article 11 provities the owner and the editor of the newspaper
shall be Kuwaiti citizens living in Kuwait, with fiuegal capacity and of good repute and conduct.

244. Article 13 states that no newspaper shalllidighed without a licence issued by the Director
of the Department of Printing and Publishing. Agsc14 and 18 specify the procedures to be
followed to obtain such a licence (annex 10).

Article 20



245. In paragraph 1, this article places an ohbgabn States Parties to the Covenant to prohibit
any propaganda for war, while paragraph 2 prohdmtgadvocacy of national, racial or religious
hatred that constitutes incitement to discriminatioostility or violence.

246. With regard to the obligation to prohibit gmppaganda for war, contained in article 20,
paragraph 1, the Kuwaiti Constitution establislesyticle 157, a fundamental principle which
constitutes the policy that has been followed ley3ate of Kuwait since its inception until the
present, i.e. peace, the pursuit of peace ancefhelration of wars that cause destruction to
mankind. This article declares that "peace is tiredd the State". Further, article 68 of the
Constitution speaks of "war", but qualifies it @efensive”, and stipulates that "offensive war is
prohibited”. Such is the policy that has alwaysrbpersued by Kuwait, a peace-loving nation that
rejects war and any propaganda for war, as welhgsaction that may be conducive to war. Kuwait
has voiced these principles in all internationalifos and has always supported the maintenance
and consolidation of international peace and sicand the peaceful settlement of disputes.

247. As to the provision of paragraph 2, severaktitutional principles relevant to this obligation
are cited here under, as well as other texts friiraranational legislations.

The Kuwaiti Constitution

248. To begin with, we may point out that the Kuw@bnstitution contains in several articles the
fundamental principles of justice, equality and tejection of any discrimination in various
economic, social, cultural or other areas, whickehzeen cited elsewhere in the present report. The
following two articles of the Kuwaiti Constituticare more directly related to the provision
contained in article 20, paragraph 2, of the Comena

Article 7. "Justice, Liberty and Equality are the pillarssotiety; cooperation and mutual help are
the firmest bonds between citizens".

Article 29. "All people are equal in human dignity and in wubights and duties before the law,
without distinction as to race, origin, languageeigion”.

Position of other Kuwaiti legislation on the appliion of article 20, paragraph 2, of the Covenant

249. If the above constitutional texts addressothiyation under paragraph 2 in general terms,
relevant national legislation has dealt with thittar in more detail, as follows.

Article 6 of Law No. 24 of 1962 on Community Serri§ocieties prohibits associations or clubs to
engage in political activities or religious disputa to foment sectarian or ethnic feuds.

Article 7 of Law No. 42 of 1978 on Sports Organiaas prohibits any sports organization to
interfere or engage in political matters or religgalisputes or to foment sectarian or ethnic feuds.

Article 73 of Law No. 38 of 1964 on Activities ofo@munity Associations prohibits trade unions
and employer organizations engaging in religiousemtarian activities.

Article 27 of Law No. 3 of 1961 on Printing and HRshing prohibits the publication of any matter
that may constitute an instigation to commit a erion to foment hate or dissent among members of
the society.

Articles 109 to 111 of the Penal Code deal withfgmay against religions.

250. In discussing the implementation by Kuwaitha obligations contained in article 20 of the
Covenant, the State of Kuwait wishes to understtordofty constitutional principles that repudiate
wars and call for equality, justice and non-dis@n@tion among people. It also wishes to point out
that other legislative texts contain provisionsiagfaracial or religious discrimination and against
any call for discrimination or hate or any attertpspread hate and hostility in the society, as
elaborated above. Furthermore, the State of Kuwestacceded to the present Covenant, the
International Convention on the Elimination of Albrms of Racial Discrimination and the



Convention on the Elimination of All Forms of Dignination against Women. These international
instruments form, pursuant to article 70 of the §ibation, part of the national legislation and, as
such, serve as further evidence and demonstratithe gorofound commitment of the State of
Kuwait to the provisions of this article.

Article 21

251. The right of assembly is to be considerechassaect of freedom of expression, since
assembly is a means of exchanging views and ohctsbetween individuals. This right, in its
specific and its general manifestations, is enslarin article 44 of the Kuwaiti Constitution, which
states that "individuals have the right of privagsembly without permission or prior notification,
and the police may not attend such private meetifddee Constitution further enumerates various
forms of assembly and gives permission for albheit, whether the assembly is in the usual form
of a rally in a public place, or takes the formagfrocession in the streets or gatherings in public
However, all these forms of assembly are permitdgl in accordance with the modalities and
under the conditions prescribed by law and provithed their purpose and means are peaceful and
not contrary to public morals.

252. Under the Kuwaiti Penal Code, assembly inldipplace is not prohibited unless the purpose
of assembly is to commit a crime or to disturb publder (ordre public

253. Decree Law No. 65 of 1979 on Public Assemlelsctibes the procedures to be followed for
holding or organizing any rally, procession or destoation, whether moving through the streets or
remaining in a fixed place. Article 1 of this Lawstablishes the definition of a gathering covered by
this Law. Article 2 describes the cases in whiamaedypes of assembly may not be covered by the
Law. Article 5 requires that an authorization beegi for holding any public assembly. Article 11
gives the police forces the right to be presesuah public meetings on condition that they keep at
a distance from the actual assembly; neverthetlesgolice forces have the right to intervene to
disperse the meeting if requested to do so byrienizers of the meeting, when the continuation
of the meeting is likely to disturb public securitiypublic order (ordre publjcif a crime is

committed in the course of the meeting or in theeaaf any violation of public morals.

254. Chapter Il of this Law covers processions, aestrations and rallies that stand or move in the
streets and public places, and which are attengeddoe than 20 persons. Article 12 makes it a
prerequisite to obtain an authorization for anyhsassembly, while article 16 provides for the
punishment of whoever organizes or holds a pub&etmg or a procession without such an
authorization. Articles 16 to 20 specify the vagqenalties imposed in the various cases of
violation of this Law or on whoever fails to heediers to dissolve the meeting in the event of any
violation of the provisions of this Law (annex 11).

255. To sum up, all Kuwaiti legislation, startinglwthe Kuwaiti Constitution and ending with Law
No. 65 of 1979, is consistent with the principlesered by article 21 of the Covenant. These laws
provide for and protect the right of assembly anddt impose any restrictions on the exercise of
this right except those that may be necessaryeiintierests of national security or public safety,
public order (ordre publjoor for the protection of public morals.

Article 22

256. Kuwaiti legislation distinguishes between ffe@ of assembly, discussed above, and freedom
of association and to form trade unions. This tdteedom is treated separately in article 43 ef th
Kuwaiti Constitution, which stipulates that "freeddo form associations and unions on a national
basis and by peaceful means is guaranteed in aotmdvith the conditions and manner specified
by law". It is to be noted that this article re@sitthat associations and unions be formed "on a



national basis". This prerequisite is essentigheview of the drafters of the Constitution who
envisaged keeping these associations and uniomnefi@ny foreign influence or dependence. The
article also establishes the right of citizenstodie compelled to join any association or union.

257. Pursuant to the above constitutional pringipéav No. 24 of 1962 on the Organization of
Clubs and Community Service Societies was enadteglLaw is made up of five chapters. Chapter
1 defines the clubs and community service socid¢hiasare covered by the law and proclaims that
their judicial personality may not be recognizetbbe they are registered under this Law; it also
specifies the conditions for the constitution oy anch society or club (art. 4). It further dectare
that such societies or clubs may not pursue aegallor immoral objectives or other objectives not
spelled out in their statutes; nor shall they iietex in political activities, religious conflicts o
sectarian feuds (art. 6). Chapter 1l addressemtigalities and requirements for the constitution of
their boards of management, chapter Il deals thi¢lr general assemblies, chapter IV discusses
their financial arrangements and chapter V takesagters relating to the dissolution of clubs or
societies in the cases specified in article 27 ¢ari?).

258. Law No. 38 of 1962 on Work in the Private $eelso provides for this right in its chapter

XIII on trade unions and employers' organizatidraus, article 69 of this Law guarantees the right
to form employers' organizations and the right ofkers to organize themselves in trade unions in
accordance with the provisions of this Law. Arti¢le allows workers employed in the same
enterprise, profession or craft or in similar dated professions or crafts, to organize unions to
protect their interests, defend their rights, parthe improvement of their material and social
conditions and represent them in all matters oteamto them. Article 74 of this Law describes the
procedures to be followed for the formation of suaions (annex 13).

259. While Article 69 provides for the right to fortrade unions and labour syndicates, article 73
forbids these unions and syndicates from engagimpglitical or sectarian matters or investing their
funds for purposes other than those spelled otiteim statutes.

260. It may be noted that community service saeseith Kuwait comprise 55 non-governmental
groups and 17 trade unions. They all exercise thattions and rights to the full extent, including
the right to express their views in the manner ithegm appropriate. Employers and businessmen
in Kuwait also have their unions and, as of 198dré¢ have been 22 such organizations (annex 14).

261. As to the formation of political parties,stwell known that there are no political partieshia
State of Kuwait. The Annotations to the Constitntgtate the following, concerning article 43:

"Article 43 establishes the freedom to form asdemia and unions, but has not provided for the
formation of organizations whose general descnipti@y put them in the category of political
parties as such. The idea is that the constitutidaase is not meant to contain a provision that
allows for the formation of parties. On the othandl, the absence of such a provision from the text
does not mean the consecration of a constitutioaalthat may indefinitely restrict any future

action to authorize the formation of such partsgmuld the law-makers consider it appropriate.
Therefore, the constitutional clause neither séifgd nor prohibits the freedom to form parties, but
leaves the matter to the normal process of law-ngghkwithout specifying a direction for or against
any such measure in the future.”

262. It should be further noted in this context tha State of Kuwait has not merely enacted
legislation providing for the freedom to form tragl@ons and societies but has also been associated
with conventions protecting this freedom. Thus, kitjoined the Convention concerning Freedom
of Association and Protection of the Right to Oiigaron 11 June 1961. It has continued, since

then, to observe the provisions of this Convention.

Article 23



263. This Article recognizes that the family is tregural and fundamental group unit of society and
is entitled to protection by society and State.régy affirm in this context that the State of Kuwait
pays special attention to the family as is manifiest the multiple pieces of legislation which have
a bearing on the family. By virtue of these lawswit endeavours to safeguard the security and
stability of the family. The following is a revieof the relevant legislation.

The Kuwaiti Constitution

264. This is the legal framework within which adlcgal legislation is enacted; its provisions comtai
many fundamental principles underlying the Kuwsitciety, all of which seek to preserve the
human person, protect his rights and freedoms eggtpbe the responsibilities and obligations of
the State towards family and childhood. The follogvare the relevant articles:

Article 8. The State safeguards the pillars of society awsdires security, tranquillity and equal
opportunities for citizens.

Article 9. The family is the cornerstone of society. Itasrided on religion, morality and patriotism.
The law shall preserve the integrity of the famslyengthen its ties and protect motherhood and
childhood with its support.

Article 11. The State ensures aid for citizens in old ag&ngiss or inability to work. It also
provides them with services of social securityjaogid and medical care.

265. The State of Kuwait has undertaken to profed¢he protection, welfare and means of decent
living of the family, as may be evidenced by thikofeing commitments undertaken by the State:

(a) The State of Kuwait is committed to provide thmily with appropriate housing to ensure its
privacy, security and stability.

(b) The State of Kuwait undertakes to provide fdacation for everyone, as it is convinced of the
importance of education as a tool in the serviceneffamily and its development.

(c) The State of Kuwait provides free health protecto all citizens and residents in the beligftth
protecting the family from disease and ensuringpéalthy growth are means to build a strong and
stable society.

(d) The State provides aid to citizens in old agsickness; it also provides social welfare and
security to all citizens to support individuals ahd family in general and ensure the family agains
future emergencies that may disturb the familyrataager its well-being.

Other legislation

266. Chapter V of the Kuwaiti Person Status Codgains provisions in respect of lactation and
the nurture of infants and conditions for theirtody. Chapter VI regulates the obligation of pasent
in respect of expenditure for maintenance. Art&2 of this Law provides that an affluent father
and/or linear ascendant shall be obligated to stigpohild and/or linear descendant when the latter
is unable to earn his living, until such time ttreg child/linear descendant can dispense with such
support.

267. Inability to earn a living is a condition theatcrues to an under-age or a female person. In
principle, a female shall not be forced to facehhedship of having to work and a father may not
compel his daughter to seek employment. Howevshefalready has an income-earning
employment or profession, she is to be consideseskbl-sufficient. Under this Law, a person is
considered to be unable to earn his living if hencd work or if he is a student whose studies make
it impossible for him to earn his living.

268. Article 203 of this Law also provides thai. \@@en the father has no money but the mother is
affluent, she will have the obligation of maintaigithe child, and the expenditure shall be
considered as a debt on the father that she mewy wlaen and if the father becomes affluent; the
same rule applies if the father is absent and chifghbort cannot be obtained from him during this



absence; and (b) when both parents have no moragytenance shall be due from whoever would
have been legally obligated to pay for maintendrazethe parents not been alive, and the
expenditure shall be considered a debt on therfédhee claimed by the provider of maintenance if
and when the father becomes affluent.

269. In addition to the above, the State of Kuwalteves that social welfare is a basic right of al
citizens and an important element of the socialsgcof the family. Hence, the State has enacted
Law No. 61 of 1976 on Social Security, as amenttedxtend the umbrella of social security to all
Kuwaitis in all sectors of employment: governmegdiroleum and private. This Law applies to all
workers and its protection covers a wider rangesti. For example, it is not confined to the
situations of death and old age but provides fsalility and sickness. The Law also covers some
categories of Kuwaitis who are not employed in s@gtor, such as business owners, self-employed
Kuwaitis in various vocations or professions, meralw# the National Assembly and of municipal
councils, mayors and other categories whose €dlityils determined by a decision of the Minister
of Finance. These categories are given the optideehefit from the insurance scheme under this
Law. The categories of persons eligible to berfiedin social security under this Law are the
following:

(a) Kuwaitis employed by an employer who is oblghto provide insurance;

(b) Kuwaitis covered by insurance in accordancé aiticle 53 of the Social Security Law. These
include members of the national and municipal cdsnmembers of liberal professions, free
craftsmen and those engaged in commerce.

270. Provisions of the Social Security Law exclérden coverage under this law all military
personnel, whether in the Armed Forces, the Polidee National Guard. These categories are
covered instead by Law No. 27 of 1961 on the Peissamd Retirements Benefits of the Military
Personnel of the Army and the Armed Forces.

271. To complement the above-mentioned law anahitsndments, Law No. 11 of 1988 was issued
on 1 March 1988 providing the option of participatin the insurance scheme to Kuwaitis working
abroad and other Kuwaitis in similar circumstanéexording to the new law, Kuwaitis who are
working outside Kuwait, or who are employed in Kitvgy an employer to whom Law No. 61 of
1976 does not apply, may choose to participateanrisurance scheme provided for in chapter Il
of Law No. 61 of 1976, with due regard to the pstoms of Law No. 11 of 1988.

272. In order to assure Kuwaitis of a certain stadaf living, the State of Kuwait has enacted Law
No. 56 of 1989, raising the retirement pension wihew children are born to the beneficiary after
retirement. This Law has been issued upon diresfiren the Amir of Kuwait to increase the
retirement pensions of both civilian and militaggirees in the case where children are born after
the date of retirement or of the termination os=r of the pensioner.

273. In keeping with the deeply rooted principlesahich Kuwaiti society has been founded,
notably the principles of social solidarity whichtd back to the emergence of the Kuwaiti society,
the State, in the early phases of legislative agdllcodification, enacted Law No. 9 of 1962 on
Public Aid under which every Kuwaiti is assuredSthte assistance and support against the
misfortunes of life. Gaps in this Law were latedagssed in Law No. 22 of 1987 on Public Aid,
which contains rules and regulations for the priovi®f assistance to Kuwaiti families and
individuals. Article 2 of this Law states that gk@visions of this Law apply to Kuwaiti families
and individuals who merit such assistance from agreigible categories to be determined by a
decree. Law No. 22 of 1987 has indeed been drafiexs to cover the situations of major hardship
that may be encountered by a Kuwaiti family, sugh a

(a) The death of the family provider, leaving a eicd wife and orphaned children;
(b) lliness or disability of the family provider;
(c) The inability of the provider to meet necessaxpenses, such as in the case of the physically



disabled or imprisoned heads of families;

(d) Other emergency situations, such as a calamigybereavement that may occur within a family
which is not eligible for assistance provided tsat®ing categories.

274. The Law makes it possible to grant additi@cito families and individuals to enable them to
cope with unforeseen obligations or to fulfil céntaocial obligations that are not covered by the
situations described above.

275. To implement the above law a decree was isdetmining eligibility for public aid,
assessing the amounts to be paid and committirdgftor aid. Under this decree, the amounts paid
to eligible cases have been increased and théleligategories are listed as follows:

(a) A widow supporting children, who is left withioau provider after the death of her spouse;

(b) A divorced woman, upon the expiry of the legain after which the divorce becomes final, who
is supporting children and has no source of incother than State aid to assure herself and her
children of a decent living;

(c) An old man over 60 years of age who is resgmador a wife and children but has no support;

(d) Families of imprisoned persons, when the héddeofamily is sentenced by a court to a prison
term during which time the family has no sourcéenocbme, thus making it obligatory for the State
to provide for a decent living for the wife andldnen;

(e) A person suffering from partial or total physidisability that renders him unable to be gailyful
employed and to support his family, and who is d\&years but under 60 years of age;

() An invalid or any other person who cannot erggaggainful employment to support himself and
his family;

(9) A physically disabled person or a person whonseme has decreased below the requirements of
supporting his wife and children, and who has ljgered unable to supplement his income
through another employment; and

(h) Any person who has not received or continugdetucation after the elementary school level,
and who has no one to support him;

276. A family eligible for assistance under the\amentioned laws receives this assistance
through social welfare units. At present, therel®euch units spread over residential areas, each
unit serving four to five residential areas.

277. Out of humanitarian considerations and in oto@rotect a Kuwaiti mother and her children
against possible hardships, the Kuwaiti law-makenge provided for the extension of the coverage
of the law on public aid to a Kuwaiti wife and haildren when the wife is married to a non-
Kuwaiti who has become disabled and cannot, subgettedical proof, perform any work or who
has become dependent on assistance owing to citances beyond his control. This latter case has
been included by virtue of Law No. 54 of 1979 amegdhe Law on Public Aid.

278. The State of Kuwait has not only enacted lmnwensure that families enjoy the benefits
described above, but has also made sure that tfa lpgvs include provisions for preserving the
unity of the family and for protecting the familgainst possible disintegration, break-up or
collapse. Thus, article 132 of the Penal Code ktips that the provisions of the article do notlgpp
to spouses and family members concealing a fam@gber against whom an arrest warrant has
been issued or assisting him to flee from the jatijgrocess. They are also exonerated, under
article 133 of the same Code, in cases where tteega@ommodating a family member who has
committed a felony or misdemeanour or are concgafiariminating evidence. Article 197
provides that an offended spouse is entitled tp 8te institution of criminal proceedings against a
spouse who has committed adultery on conditionttietonjugal relationship is resumed as
previously. The offended spouse is also entitleglstothat the legal process in such a case be



discontinued at any stage or that a final sentbecguspended. Article 241 of the Code also
provides that penal action shall not be instititgdinst whoever commits theft, blackmail, fraud or
betrayal of trust against a wife, a husband, argganea child, unless the victim requests thatoacti
be instituted. In any case, and at any point inpémeal process, the victim may request that the
process be halted, and has the right to requesusension of final sentence at any time.

279. The above provisions demonstrate the insistehthe penal codifiers on the preservation and
maintenance of family ties, even under the mogdgrgircumstances, against break-up or
disintegration.

280. It may be instructive in this context to qustene objectives underlying the policy of social
solidarity for the protection and development @& Kuwaiti family in the State of Kuwait:

(a) The development and consolidation of linkagetsvben social and educational institutions,
notably the family and the school, to nurture tee/meneration with respect to democratic values;

(b) Provision of diversified services to childramdayouth (in the social, health and sports fields);

(c) The promotion of community service societied #re coordination and development of their
services to meet adequately the needs of local eonties and to develop family potential;

(d) The provision of treatment and preventive ¢argiveniles and those prone to delinquency, as
well as provision for their upbringing in the appriate healthy family environment;

(e) The enhancement of the role of women in thegs® of economic and social development,
simultaneously reaffirming the role of women infging up children and holding the family
together.

281. To implement these policy objectives, all cetept authorities and organs of the State of
Kuwait have undertaken measures, in their respeatigas of competence, to ensure the fulfilment
of these and other objectives established by tate 81 pursuit of family development,
advancement, protection and well-being.

282. Community service societies play an importald in complementing the efforts of the State
to ensure the protection and defence of the fafiligre are many such societies, with varying
emphasis on different objectives, which seek twidesocial care to all members of the family
through scientific, cultural and educational a¢i®s, thus contributing to the progress and
development of the family. Such community groupdude the many sports clubs throughout the
country, the Kuwaiti Society for the Advancemen@tfildren, the Women's Social Association, the
Islamic Welfare Society, the "Biader Al-Salam" Ssgj the Scientific Club, the Kuwaiti
Association for the Protection of the Disabled amahy others that appear in a list annexed to the
present report.

283. Turning to paragraphs 2 and 3 of article 2thefCovenant, the State of Kuwait recalls the
declaration it made on acceding to the Covenatitaeffect that the State of Kuwait shall, in case
of any conflict between this article and the KuwBigrsonal Status Code, apply the provisions of its
national Code. Notwithstanding this declaratiome, 8tate of Kuwait wishes to point out, in respect
of the questions of the right to marriage, thedaa to choose a spouse and the age of marriage,
that all matters pertaining to marriage, divorcd ather personal status questions are regulated by
the Personal Status Code, enacted by Law No. 32&4%. The provisions of this Code emanate
from the tenets and principles of the noble Isla8hari'a known as one of the religious laws that
have best regulated personal status matters.

284. In addition to provisions of the Personal &dfode pertaining to marriage, Law No. 5 of
1961 was issued in Kuwait to regulate mixed maesadirticles 33 to 49 of this Code, contained in
chapter 1 of part I, deal with cases in which ohé&e spouses is a hon-Kuwaiti and with the
applicable law in such cases.



Article 24

285. Kuwaiti laws give primary consideration to thielfare of children and to measures for their
protection required by their status as minors. Kawaiti Constitution contains several provisions
that guarantee care and protection of the famitiythe young, treating them as the building blocks
of Kuwaiti society. The Constitution also emphasittee role of the family.

286. The cohesion of the family is an objectivé¢oassiduously pursued in order to protect
children against exploitation and waste. We hakeaaly cited the relevant constitutional
provisions, such as articles 9, 10 and 11, elsesvinethis report.

287. Discussing the position of other Kuwaiti lasvsthe provisions of article 25 of the Covenant,
we may point out that the State of Kuwait has foitmecessary to complement the constitutional
provisions with the following legislation to protezhildren.

1. Juvenile Law No. 3 of 1983

288. This Law provides for the establishment okjuile care centres, as well as a number of
mechanisms to deal with juvenile affairs. Theselmasms consist of a body of programmes,
services and other tools of care and protectioniéiinquent juveniles, juveniles prone to
delinquency or juveniles who have been victimseagligence or abuse. They have as their
objectives the correction of the behaviour of julemsnand their social, psychological and
educational rehabilitation so that they may betegjrated in society. These objectives are pursued
through the provision of social, health, vocatioraucational and religious care. We have
indicated above some relevant provisions of this,lass well as the legal provision that the penalty
of death may not be pronounced against minors.

2. Penal Code No. 16 of 1960

289. This Code contains several provisions to ptatkildren against all forms of violence, injury,
physical or psychological abuse, negligence otrreat involving negligence, abuse or
exploitation, such as in the case of sexual abse Penal Code imposes harsher penalties on the
offender when the victim is a minor. We have alseeited the relevant legal clauses elsewhere in
this report.

3. Foster Family Code

290. The State of Kuwait pays attention to the cdmhildren born out of wedlock and to the
treatment of this underprivileged group. Thus,RFbeter Family Code No. 82 of 1977 was enacted
to encourage families to take children of unknowareptage into their full custody. The Code,
however, provides for the supervision of this pescly the Ministry of Social Affairs and Labour
S0 as to protect the rights of the foster child.

291. This Code is considered to provide maximuntgateon to children of unknown parentage.
Article 1 of the Code explains that the procesksfering means that one or more children from
among the children in the care centres run by thesiy of Social Affairs and Labour may be
taken over by a Kuwaiti Muslim family for the pugmof accommodation and upbringing. The
foster family thus assumes all responsibilitiessispect of the child/children on behalf of the &tat
in accordance with the procedures and conditioasqoibed by the law. The Department of Foster
Families, which is an organ of the Ministry of Sdd\ffairs and Labour, discharges its functions in
this respect under the terms of reference estaulibly Ministerial Decision 170/1993. The role of
the Department is not merely to arrange for thedtier of children to the foster family, but also to
monitor the well-being of these children. Accordinghe Code, fostership may be annulled and the
foster child returned to the Department in the adseviolation by the foster family of the
fostership conditions established by the Code.

4. Law No. 97 of 1983




292. Under this Law, the General Authority for Miad\ffairs has been established as an
independent body under the supervision of the N&nisf Justice. Its terms of reference provide
that it exercises all the functions of guardianshistody or tutelage. The Authority performs the
following duties:

Wardship of Kuwaiti minors who have no guardiartestodian, and of a dormant gestation in the
absence of a guardian;

Superintendence of the interest of Kuwaitis of diisthed capacity, or of incapacitated, missing or
absent Kuwaitis in whose respect a court has sigred a superintendent for the management of
their property;

Supervision of the conduct of other guardians anqeksntendents; and
Management of inherited property placed in itsttrus

293. This Authority also performs many humanita@al charity functions. For example, it
undertakes supervision and care of orphans, proyitiem with the means for a decent living and
providing needy orphans with monthly or seasoralances from assistance and endowments
funds. The Authority also undertakes visits to Aaalal Gulf countries to inspect the living
conditions of minors under its supervision, solveitt family and financial problems and extend to
them assistance on an equal footing with their tenparts in Kuwait.

5. Law No. 51 of 1984 on Personal Status

294. This Law, enacted on 7 July 1984, containgipians for the protection of a child. Chapters
IV, V and VI of part Il deal with lactation, cusly, kindred maintenance and guardianship. In each
of these chapters, provisions are incorporateditmantee care for and the upbringing of children.

295. In addition to the legal texts mentioned ahdve State pursues some of the objectives in
favour of children through its development plans: &ample the Five-Year Development Plan
1985/86-1989/90 contains the following targets:

(a) Providing for the needs of children in the pokool age; providing classroom space for every
child in kindergarten-school age; attention to expiag the mental faculties of children; supporting
the role played by the family and specialized tosthns in the education of children;

(b) Provision and maintenance of a healthy enviremimnprotection against environmental
degradation and pollution; the provision, facilibatand improvement of health care to all persons;
provision of health and rehabilitation servicegéotain categories and sectors of the society,
including children, pregnant women, the disablbd,ltandicapped and senior citizens;

(c) Provision of social services to care for chalirorphans and homeless children;

(d) Provision, development and diversification ofial, cultural and sports services for children
and young people.

296. As to the requirement of article 24, paragrapdf the Covenant that every child shall be
registered immediately after birth and shall haveme, the State of Kuwait wishes to indicate that
Kuwaiti laws protect the right of a child to have identity and a name by which he is to be known.
To ensure the registration of children immediatdter birth, a birth certificate is established for
every child immediately after birth; the certifieatontains all relevant information such as the
names of the parents, and the date and placetbf Bhis information is recorded in the registry
kept by the Ministry of Health.

297. Law No. 9 of 1962 on the Registration of Bsrtegulates the obligation to register all births.
Article 1 stipulates the general obligation of reap all births throughout the country. Article 2
specifies that a birth in Kuwait is to be reportedhe health office in the area concerned, and tha
the report shall contain the data required bydhile. Article 3 lists the persons who are oldige
to make such a report (annex 15).



298. According to Decree Law No. 1 of 1988 regulattlaims of parentage and the correction of
names, certain procedures prescribed by this De@aeeshall be followed in order to institute

action to establish parentage or to change a n8aah action must be preceded by an investigation
conducted under the supervision of a member oGiigeral Parquet; the investigation shall be
carried out upon a request from a person who Iséaka in the matter.

299. Paragraph 3 of this article of the Covenatatdishes the right of every child to acquire a
nationality. We note in this context that the Natibty Law No. 15 of 1959 contains provisions that
conform with this right. This Law regulates in detdl matters pertaining to Kuwaiti nationality.

300. Article 2 provides that a child born to a Kutnviather shall have Kuwaiti nationality. What
matters here is the blood relationship, or the gk, rather than the territory where the child is
born, A child shall have Kuwaiti nationality as tpas the father is a Kuwaiti national, whether the
child is born in Kuwait or abroad. Also relevanthg nationality of the father at the time of the
birth of the child. Thus, if the father is non-Kuwat the time of conception but acquires Kuwaiti
nationality before the birth of the child, the chvlill then be born a Kuwaiti national.

301. Article 3 specifies that a child shall have ttationality of his Kuwaiti mother when the
identity or the nationality of the father is unkmaw hus, when the identity or nationality of the
father is unknown, or when the father is illegittmahe child shall have Kuwaiti nationality
through his mother. In this case, nationality i established through the blood relationship, byt
way of the mother rather than the father.

302. Article 3 of this Law further provides thatlaild born in Kuwait of unknown father and
mother shall be given Kuwaiti nationality.

303. Granting Kuwaiti nationality to a non-Kuwaitill have implications such as are described in
articles 4 and 5 of this Law, including the extensof Kuwaiti nationality to the wife, unless she
declares her wish to maintain her original natigpaMinor children of a naturalized father also
become Kuwaitis until they reach the age of disoretat which they may choose to adopt their
original nationality.

304. The Kuwaiti Nationality Law has thus prescdltiee cases in which the Kuwaiti nationality
may be acquired. It also specifies modalities armimstances for the loss of Kuwaiti nationality.

Article 25

305. This article relates to the political rightsciizens and stipulates that these rights shall b
guaranteed without unreasonable restrictions.

306. Before describing the legal framework withinigh these rights are protected, the State of
Kuwait wishes to recall that, at the time of ite@gsion to the Covenant, it made a reservation in
respect of sub-paragraph (b) of this article ongiteeinds that it is in conflict with the provisioak
the Kuwaiti Electoral Law which restrict the rigiotexercise political rights to males, to the
exclusion of females.

307. As to political rights, and particularly thght to suffrage, we note that article 6 of the Kaitiv
Constitution states that "the System of GovernnreKiuwait shall be democratic, under which
sovereignty resides in the people". Pursuant sodbnstitutional principle, Law No. 35 of 1962 on
Elections of the National Assembly, as amende®B6] provides in article 1 that every Kuwaiti
male who has completed 21 years of age has thetagiote.

308. Other chapters of this Law deal with electpracedures, offences pertaining to the electoral
process and other matters related to electiongh®basis of this Law, elections of members of the
National Assembly since its creation have beenrorga through equal and universal suffrage,
freely and fairly, in a spirit of cooperation and@iwa unity of purpose on the part of all elemesfts
the nation. The last of these elections was helddtober 1996 and was covered by all the media.



All international, regional and other circles notkdt those elections were fair, impartial, well-
organized and absolutely free.

309. The democratic process as described abow# nfined to the elections for the National
Assembly but applies to elections to other bodiash as municipal councils. Furthermore, the
same democratic approach, methods and procedysbstagll other elections in Kuwaiti
institutions, such as associations, trade uniodscammunity service societies.

310. From the above, it is clear that the Stat€éwfait may be considered as one of the pioneering
countries of the region to have taken the roaceofiacracy, out of its faith in the positive
contribution of democracy in building a free, sfgand distinctive society.

311. As to access to public service in the Stateunbait, we note that article 26 of the Constitatio
states that "public office is a national service@sted to those who hold it", and that "public
officials, in the exercise of their duties, shathat the public interest”.

312. Several pieces of legislation have been eddcterganize governmental service, including the
following.

Decree Law No. 15 of 1979, as amended, on the Sanvice

313. This Law contains the basic principles andegaimrovisions of the civil service in the Stafe o
Kuwait, which have remained relatively unchangeg cBntrast, specific regulations and detailed
procedures require a measure of elasticity achlewAbough the introduction of amendments, as
necessary, by virtue of a decree.

314. Article 2 of the Law on the Civil Service deds the "governmental organ” and the
"government employee". Article 3 stipulates tha phmovisions of the Law apply to all
governmental organs and to other organs in whiohcgeis regulated by special laws. The Law,
however, excludes the military personnel of the yrthe Police and the National Guard whose
service is regulated by a separate code to be log@leav. The Law further specifies posts in thelcivi
service, describes the procedures for recruitmetia@pointment, and prescribes the rights and
obligations of officials.

315. On 4 April 1979, a Decree on the Civil Serwaes issued to regulate appointment to
governmental posts and other relevant matters, asiglalary increases, transfers, leave and
termination of service.

Judiciary Service Code No. 23 of 1990

316. This Code was issued pursuant to article @3eoKuwaiti Constitution, which stipulates that
"law guarantees the independence of the judiciadysdates the guarantees and provisions relating
to judges and the conditions for their irremovaylliThe Code elaborates the qualifications
required for the appointment of judges, the procesitor their promotion, their seniority and their
duties. Chapter IV of the Code deals with the apipoent and promotion of members of the
Attorney General's Office (General Parquet) andtbér staff of the courts and the General
Parquet, such as financial and administrative efi@and clerks.

317. Decree No. 57 of 22 April 1990 establishesstilary scales and allowances of judges and
members of the General Parquet.

Law No. 32 of 1967, as amended, on the Army

318. The provisions of this Law apply only to thaitary. Civilians employed by the Army are
covered by the Civil Service Code mentioned abdtwés Law specifies the military ranks and
procedures for commission in the Kuwaiti Army. [E@contains provisions on salaries, promotions
and service-related matters.

Law No. 23 of 1968 on the Police Corps
319. Article 1 of this Law stipulates that provissoof this Law apply only to members of the Police




Corps. The Law also deals with all matters relatongppointment to the Police Corps.
Article 26

320. The Kuwaiti Constitution affirms in more thane place that equality is one of the pillars on
which Kuwaiti society is founded. Thus, equalityeiglicitly provided for the preamble and in
article 7. Furthermore, article 29 covers variosigegts of equality by providing for the equality of
all people in human dignity and in public rightslatuties.

321. There are various manifestations of the goieadf equality, for example, the following.
Equality before the law

322. This equality is established by the Kuwaitn€titution and laws in force. There is no
discrimination in the application of the law. Atgcl34 of the Constitution provides for equality in
the matter of general taxes. The article statas'tltaone may be exempted, wholly or partially,
from the duty to pay [public] taxes except in tlases specified by law".

323. Article 47 of the Constitution provides foroéimer aspect of equality in public obligations,,i.e
military service, which is described by the artiakea sacred duty. Citizens are equally required to
perform this duty, being equal in human dignity.

324. Article 11 of the Penal Code declares thgtribwisions apply to any person who commits in
the Kuwaiti territory any of the offences stipuldie the Code.

325. There is also the principle of equality inp@s of public service. Accordingly, all individsal
are equal in the matter of appointment to publistpan wages and salaries and in the rights and
obligations emanating from employment. This priteipas been confirmed by the Constitution, the
Civil Service Code and the labour law applicabl@tighout the country. Some of the relevant
provisions have been discussed elsewhere in thistre

326. Furthermore, there is equality of access twaiibnal and health services and in other rights
contained in the Kuwaiti Constitution and discussksgwhere in this report.

Equality before the courts

327. This means non-discrimination in the courts i@ equal application of judicial procedures.
The principle of equality in this respect predicat&cilitation of the exercise of the right to have
resort to the courts and of litigation procedur@ss to make this recourse equally accessible to
everyone. In this context, it is to be recalled tha Kuwaiti Constitution, as well as all Kuwaiti
laws in force, have guaranteed the right of aikeits to have resort to the courts, whether if civi
or criminal cases, without exception and withogcdmination. This is consequent to the fact that
Kuwaiti laws extend effective legal protection tbaitizens and residents, out of the faith thattsu
protection contributes to the construction of aetyovhere justice, equality and freedom prevail.

Equality of access to public service

328. All citizens in the State of Kuwait enjoy efjaacess to public service; they are also equal in
the rights and obligations associated with emplayimEhis equality has been emphasized by the
Kuwaiti Constitution, the Civil Service Code ane tlabour laws in force. Relevant provisions of
these laws have been elaborated elsewhere ireghostr

Conclusion

329. This report is a general and comprehensivieweof the legislative framework within which
human rights are protected in the State of Kuwait.



330. In preparing this report, the Kuwaiti authesthave taken into consideration the relevant
recommendations adopted in this respect by the HURights Committee. The Kuwaiti authorities
hope that they have addressed all points of retevémthe Committee in its examination of the
implementation of the provisions of the Internatib@ovenant in the State of Kuwait. The Kuwaiti
authorities are also prepared to provide any amthtidetails that may be needed to supplement this
report for its consideration by the Committee.
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