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FOURTH PERIODIC REPORT ON IRAQ'S APPLICATION OF THRTERNATIONAL
COVENANT ON CIVILAND POLITICAL RIGHTS

1. Introduction

(a) The present report is submitted: pursuantaq'srcommitment to give effect to the international
human rights instruments to which it has accedefditardesire to continue the constructive
dialogue that it had with the Human Rights Comreittiering the discussion of its third periodic
report in July and November 1991,

(b) In view of the interdependence between civd political rights, on the one hand, and
economic, social and cultural rights, on the othdrich makes it impossible to disregard the
influence of civil and political rights on the eamic and social situation in any country, as noted
in resolutions of the United Nations General Assigrbleginning with resolution 32/130 of 16
December 1977;

(c) Taking into consideration the fact that owinghe continued imposition of international
sanctions on Irag since the discussion of the abdic report in spite of Irag's compliance with
the resolutions of the United Nations Security Golithe economic and social situation has been
seriously afflicted;

(d) Bearing in mind the fact that this imbalancéha economic structure has led to a dangerous
decline in the food security of citizens and hadgpée to create an environment in which the rates of
all types of crime have risen, thereby forcing $tate to take punitive measures of a deterrent,
exceptional and provisional nature to protect thgidright of citizens to life, security and
preservation of their property;



(e) Further bearing in mind the fact that the Skete endeavoured to ensure that all citizens and
residents of Iraq can continue to enjoy accesikdatéms on the ration card at symbolic prices not
exceeding 1 per cent of their commercial price, thiadl these items have helped to safeguard the
right to life, which is recognized in article 6 thie International Covenant on Civil and Political
Rights, and have prevented the spread of famine ganceigh they do not meet the essential needs
of citizens.

2. This report therefore reflects the central comaé the Iragi State to protect and safeguard its
citizens' right to life and survival by imposingtmost severe penalties on anyone who violates this
or other related rights.

3. The report reviews the extent to which the onga@anctions are violating the imperative
principles laid down in the two International Coaets on Human Rights, in particular by
preventing the Iraqi people from enjoying their omeans of subsistence and disposing of their
natural resources. Consequently, Irag has beed faitke a very limited number of difficult options
to counter this violation of the basic principldgtte Charter of the United Nations and the
International Covenants on Human Rights and itsimancern has focused on the right to survival,
which includes fulfilment of the requirements foetprotection of the interdependent rights to life
and to food, since non-realization of the righstovival leads to the extinction of all human rght

4. In the light of the above, the report focuseshenmanner in which Iraq is dealing with this
violation of its citizens' right to survival andetthegislative, administrative and judicial measures
that it has taken to apply the provisions of therdmational Covenant in question.

Article 1

5. Irag emphatically regards article 1 of the Intgitonal Covenants on Human Rights as an
imperative principle of international law sinceetates to the right of peoples to exercise self-
determination, to freely determine their politisgtus without external interference, to dispose of
their natural resources and not to be depriveta&f bwn means of subsistence under any
circumstances whatsoever.

6. In accordance with paragraph 5 of General Comt2wnf the Human Rights Committee
(twenty-first session), the economic content ofrighkt to self-determination entails corresponding
duties for all States and the international comiyusind States should indicate any factors or
difficulties which prevent the free disposal ofitheatural wealth and resources contrary to the
provisions of this paragraph and to what extent affacts the enjoyment of other rights set forth i
the Covenant. Paragraph 6 of the same general cotstigulates that all State parties to the
Covenant should take positive action to facilitaalization of and respect for the right of peoples
to self-determination and such positive action nistonsistent with the States' obligations under
the Charter of the United Nations and under intigonal law: in particular, States must refrain from
interfering in the internal affairs of other State®l thereby adversely affecting the exercise ®f th
right to self-determination.

7. In the light of the General Comment on articlérdq is still, as indicated in the third periodic
report, the victim of a serious and ongoing viaatof its right to self-determination owing to the
following factors:

(a) Since the intervention by United States andittmaforces in northern Iraq in April 1991, three
of Iraq's governorates (Dohuk, Arbil and Sulaimaiilgave been outside the central authority of the
State. This constitutes a violation of Iraq's seigaty and territorial integrity, which were
recognized in all the Security Council resolutions;

(b) The imposition by the United States and itealbf a ban on flights by Iraqi aircraft northtbé
36th parallel and south of the 32nd parallel witreny legal justification or international decision



constitutes a violation of Iraq's sovereignty ongirspace;

(c) The unilateral launching by the United Statesoket attacks on the city of Baghdad on 17
January 1992 and 26 June 1993 without any justidicaconstitutes acts of aggression against Iraq;

(d) International sanctions are still being imposedraq in spite of its fulfilment of its obligatis
under the terms of the resolutions of the Unitetld¥ia Security Council. The ongoing sanctions
constitute a violation of the Iragi people's rightdispose of their natural resources in accordance
with article 1 of the two International Covenantskbuman Rights and the ban on the export of
Iragi petroleum, which is the country's main meahsubsistence, is depriving the people of their
own means of subsistence, which is contrary talerfi, paragraph 2, of the International Covenant.

8. In this connection, appropriate reference cambade to some international studies dealing with
this subject and its international legal aspedi& [ast sentence of paragraph 2 of article 1 (8in n
case may a people be deprived of its own meanshsistence") clearly constitutes an imperative
principle that is binding on the international coomy, including the Security Council, even in
regard to the measures taken under Chapter VHeoCharter of the United Nations, since the
wording ("In no case") is absolute and applieslitoiecumstances.

9. Paragraphs 13 and 24 of the study publishetidptib-Commission on Prevention of
Discrimination and Protection of Minorities in danant E/CN.4/Sub.2/1994/39 clearly emphasize
the mandatory legal nature of the text of artigledragraph 2, with which the international
community, including the Security Council, must gdynsince the Council has an obligation, under
Article 24 of the Charter of the United Nationsaid in accordance with the purposes and
principles of the United Nations, in which humaghtis are a primary factor.

10. In view of its mandatory legal nature, the tighpeoples to dispose of their natural resources
and not to be deprived of their own means of stdrst® must be applied erga omaesl cannot be
rendered inoperative under any circumstances weatsoConsequently, the measures taken by the
Security Council under Chapter VII of the Charteowld not affect the right of peoples to dispose

of their natural resources, nor should they depaiwe people of its own means of subsistence, since
that is precluded by the wording "In no case”, \Whapplies even to international sanctions.

11. Moreover, Security Council resolutions 706 (9912 (1991) and 986 (1995), which were
ostensibly adopted in order to ensure humanitassstance for the people of Iraq, all entail a
serious infringement of Iraq's sovereignty andtienial integrity and of its people’s right to dose
of their natural resources. Consequently, Iragnodsesponded to those resolutions in the form in
which they appear and has affirmed its peoplelgeimable right to dispose of their natural
resources and not to be deprived of their own me&resbsistence.

12. The deprival of the Iragi people of their owaeans of subsistence, which constitutes a violation
of a mandatory principle of the International Coaenon Civil and Political Rights, has had highly
detrimental effects on the human rights set fartthe same Covenant.

13. Owing to the Iraqgi people's subjection to aesevack of food security, imbalances appeared in
social relations and crime proliferated to an eixtkat threatened the lives of citizens, as a tedul
which the State was forced to take punitive measaf@ deterrent nature, as indicated in the
introduction to this report. Details of the measuiaken by the State will be found in this report
under the relevant articles.

Article 2

14. Irag has consistently taken administrative jadctial measures to promote and protect the
rights set forth in the international human rigintsruments to which it has acceded. Whenever Iraq
accedes to an international human rights instrupeeletgislative act to that effect is promulgated
and published in the Official Gazette. The Iragv&mment has also published the texts of the



international human rights instruments to whichas already acceded in a special edition of the
Official Gazette (Al-Waga'i al-lIragiyaNo. 3387 of 6 February 1992 in order to makegier for

the Administration and the judiciary to refer t@ ghrovisions of those instruments as a basis #r th
adoption of decisions and measures and with a ieenforming citizens of their rights as set forth
in those instruments.

15. In order to give institutionalized form to Ifagoncern for and monitoring of human rights
iIssues, a specialized directorate known as the IHURghts Directorate has been established at the
Ministry of Foreign Affairs. Its terms of referenaghich were laid down in Ordinance No. 7 of
1992 promulgated by the Council of Ministers onFEbruary 1992, are: to study international
developments in the field of human rights and prantbose rights in Irag, to monitor the

fulfilment of Iraq's obligations arising from it€@ession to the relevant international conventions,
covenants and instruments concerning human rightsscertain the extent to which the national
legislation is consistent with those instrumerdssubmit proposals to overcome the obstacles
impeding their implementation and to encouragerabar of national non-governmental
organizations seeking to promote and protect humgduts such as the Iragi Human Rights
Association which was established in 1961, the LeraiyUnion, the General Federation of Iraqi
Women, the Federation of Jurists, the General a&iderof Iragi Youth and the National Federation
of Iragi Students and Youth.

16. The Iraqi judiciary is continuing to hear coaipts submitted by individuals against
government departments concerning practices oradfetsting their rights guaranteed under the
Constitution, the law or the International Covesamt Human Rights. When the judgements
handed down become final, they are put into etbganforcement agencies as explained in the first
periodic report. Examples of the judgements hambiedh after the discussion of the third periodic
report are annexed to this report.* These judgesnar of three types:

(a) Judgements convicting government departmerttsriofre or violations of the right to life
(annex 1);

* Available for consultation in the files of the Getariat.

(b) Opinions by the State Advisory Council concegiihe inadmissibility of vesting the Council of
Ministers with legislative authority in mattersaghg to taxes and dues (annex 2);

(c) Judgements handed down by the AdministrativerQevoking administrative decisions taken
by government departments (annex 3).

Their content will be reviewed in the relevant sats of this report to which copies of those
judgements are annexed.

Article 3

17. After acceding to the Convention on the Elimioraof All Forms of Discrimination against
Women, Iraq submitted its first report, which wascdssed at the twelfth session of the Committee
on the Elimination of Discrimination against Wom&eference can be made to the records of the
Committee's meetings in document A/48/38 in ordeotitain an idea of the Committee's
assessment of Iraq's endeavours to eliminate ghis@tion against women.

Article 4

18. In the third periodic report, we reviewed tlevaktating effects that the economic infrastructure
suffered as a result of the war which the coalidates launched against Iraq and which deprived
the Iragi people of their basic means of subsigteimcaddition to the heavy toll of human lives
resulting from the random air and missile bombantks\evhich constituted a serious violation of



an entire people's right to life as recognizedriitia 6 of the International Covenant. The peesist
pursuit of the policy of imposing a comprehensimgargo on this defenceless people further
aggravated the situation and proved highly prejatto the lives of civilians.

19. It is now five years since the adoption of $#gouncil resolution 661 on 6 August 1990 and
four years since the adoption of resolution 683 dpril 1991 which, under the influence of some
permanent members of the Security Council, confirth@se sanctions and made them subject to
political considerations that were incompatible ooly with the purposes and principles set forth in
the Charter of the United Nations but also witleinational human rights standards. Those
sanctions have caused tremendous harm to thepeagie and have violated their most basic
human rights, particularly by depriving them of gdate food and medicine and of the right to
dispose of their national wealth and resources, r@sult of which the mortality rate among the
most vulnerable groups of the civilian populatisuch as children, women and the elderly, has
risen sharply. All this has happened in spite efdhbious legality of the sanctions, as mentioned i
some studies and documents published by the UNiggidns itself which confirm that the policy of
continuing sanctions has no legal basis or redfigetion.

20. In addition to the above, Iraq has been facdd avseries of measures, some of which have
been imposed unilaterally by one or more Statelsawitany international legal justification. For
example, one of these measures denies the intmmahtind constitutional legitimacy of Iraq's right
to exercise sovereignty over the Autonomous Regitnch has become a battlefield for mutually
antagonistic Kurdish armed groups and the scenecofsions by the military forces of some
neighbouring States under various pretexts, aswtref which its defenceless civilian population
has suffered heavy losses of life and property.edweer, contrary to the stipulations of internationa
law, a large part of the northern and southerrpags of the Republic of Iraq has been declared an
air exclusion zone. Consequently, these measuaéfidive been imposed on Iraq constitute a fait
accompli which has placed Iraqg in a state of emrergén accordance with article 4 of the
International Covenant on Civil and Political RighAlthough Irag does not wish to officially
proclaim a state of emergency, it is faced witkedatto state of emergency with all the detrimental
effects that this has on human rights.

Article 5

21. In its previous periodic reports, Iraq reafi@nits commitment to implement the provisions of
the Covenant and, pursuant to that commitment,ighdxd the international human rights
instruments, including the International CovenamtGivil and Political Rights, in a special edition
of the Official Gazette_(Al-Waga'i al-lraqgiy&lo. 3387 of 6 January 1992) with a view to
facilitating their application by the authoritiesncerned.

Article 6

22. The first, second and third periodic reportgega detailed account of the legislation
promulgated to protect the right to life, to thekgation of which Iraq is still committed. Theysal
referred to legislative developments in regarchodeath penalty, the conditions and procedures for
its imposition by the courts and the safeguardsetprovided. In this report, we will be reviewing

the legislative status of that penalty during teeqa between the third and fourth periodic reports
after which we will focus on the impact of the pgliof continuing the imposition of international
sanctions against Irag on the right to life of atire people, namely the Iraqi people.

The legislative status of the death penalty betwbkerhird and fourth reports

23. The circumstances arising from the continugabsition of the economic embargo for more
than five years have had adverse consequenceagdiimglan increase in crime rates, particularly in



respect of crimes of violence associated with fHeftreasons which, as criminologists are aware,
are closely related to the neediness and indigengendered by the comprehensive economic
embargo imposed on Irag. Persons whose finer sénsdues has been disrupted are tempted to
commit various offences in order to obtain mateg@bds. The most serious of these offences are
armed robbery, embezzlement and bribery. Conselyuanorder to protect the public interest and
the legal and economic security of society, théslature was forced to adopt heavier penalties not
as a strict matter of principle but primarily apublic deterrent to protect the right of society to
security, which has become a form of struggle tovisal, since the adoption of heavier penalties is
not part of the criminal policy of the Iraqi leqslire. A perusal of the draft Iraqi Penal Code (hi

it was hoped to promulgate as soon as the situbBoame more stable) would confirm the
reformative and educative theory underlying thatatment. That is the real penal policy of the
Iraqgi legislature, which would have been applietifouthe exceptional circumstances through
which Iraq is passing.

The effect of the policy of ongoing internationahstions against Iraq on the Iraqi people's right t
life

24. If the human individual's right to life has bewe a principle of international law, it is befiit
that the conscience of the international commustityuld be stirred to protect the right to life loét
entire Iraqgi people, who are being subjected tualrgenocide by the weapon of the unjust
comprehensive economic embargo which has been edpwsthem for five years.

25. We wish to point out that, when referring te #ifects of the international sanctions on Iraq, o
sole aim is to explain the reasons, circumstanedgarposes of their imposition which, in actual
fact, has led to a serious and historically unpatenged violation of an entire people's right te.lift

Is noteworthy that the resolutions imposing sam&tion Iraq were characterized by particularities
that were unprecedented in the history of the WdnNations.

26. An objective review helps to identify the rpafpose of the imposition of sanctions and the
deliberate political insistence on their perpetwain spite of their devastating impact on all &spe
of the life of Iraqi society, as can be observed lag@ard by the international community. We regard
them, unfortunately, as a new means of genoci@da @ntire people, namely the Iraqgi people, in
view of the particularities by which those sancsi@ne characterized, especially their undeclared
and changing aims. It is evident that resolutior @&®91) radically changed the aims for which the
embargo was imposed, as specified in resolution(6890), in order to ensure Iraq's acceptance of
resolution 660 (1990) concerning its withdrawahfr&uwait. Once that had been done, resolution
661 (1990) should have ceased to have furtherteffmwever, resolution 687 (1991) introduced
totally new aims and mechanisms that were subgegtitely political considerations and this had
adverse effects on the right to life which forme flubject of article 6 of the International Covenan
on Civil and Political Rights. Paragraph 22 of taton 687 (1991) referred to measures of a
technical nature that Iraq was required to takeanthe completion of which the embargo on its
oil exports would be lifted. However, even thougdl has fulfilled its obligations under that
paragraph, the embargo remains in force. It ismls/that the mechanism for the application of
paragraph 22 was predominantly of a political rathan a truly technical nature and was subject to
the whims of the United States of America. Whenéraer seemed to be on the verge of fulfilling
the requirements of paragraph 22, its endeavours asorted by the periodic review under the
terms of paragraph 21, since this question wasrgedeby political rather than technical
considerations.

27. Accordingly, it can confidently be said thag ihternational sanctions imposed on Iraq cannot
be discussed in isolation from the economic, praltand petroleum-related aims of the United
States strategy since, in the final analysis, #reymerely an instrument with which political
pressure can be brought to bear in order to inleghe people's political options, including their
right to self-determination and their right to detene their political status, through starvation
which, after more than five years of large-scaleadtation, has cost the lives of hundreds of



thousands of Iraqi children, women and elderly pess The widespread food shortages affecting
the majority of the people have assumed genocidgigotions and constitute one of the most
serious forms of violations of the right to life @f entire people who are waiting hopefully for the
international conscience to awaken and grant ttenight to enjoy life.

28. In this context, we wish to refer to Generaht@went 6, which was adopted by the Human
Rights Committee at its sixteenth session and wstigiulated that the need for protection against
deprivation of the right to life makes it necessfanyStates to take positive measures. At the ptese
time, the most urgent need is for the States aiti¢ake every possible measure to reduce the
child mortality rate and increase life expectamparticularly by eliminating malnutrition and the
spread of epidemics. The consequences of the ampgontargo on Irag constitute a serious
violation of the right to life, as indicated in thbove-mentioned general comment. In fact, the
embargo has affected the State's assumption i@sipeonsibilities towards its citizens, particularly
in regard to reduction of the child mortality rated the treatment of malnutrition, as a result of
which there has been a sharp increase in the nuohldeaths and cases of malnutrition among the
population.

29. The most significant legislative developmentseigard to the principle of the right to life, set
forth in article 6 of the Covenant, have taken elactwo main fields: the promulgation of a

number of enactments and decrees in which thelddgis was forced to increase the penalties for a
number of offences that are highly prejudicialite security and safety of society with a view to
creating a public deterrent and reducing the immdeof those offences. As soon as this aim was
achieved in a fairly satisfactory manner, the lledise embarked on the second legislative
development, namely the promulgation of generalestyndecrees that led to the suspension or
commutation of death penalties, as will be seeaviel

30. The main legislative changes involving heapiemalties are as follows:

(a) The death penalty was prescribed for the thfefehicles under the terms of Revolution
Command Council Decree No. 13 of 1992, which wasiglied in the Official Gazette No. 3389 of
20 January 1992;

(b) The death penalty was prescribed for the offesfdorging Iraqi or foreign currency or bonds
circulating in Iragq and also for the offence of ggling them into or putting them into circulation
in Iraq if this undermined confidence or if thegences were committed by a gang consisting of
more than three individuals (Revolution Command ri@duDecree No. 9 of 1993, which was
published in the Official Gazette No. 3457 of 10yM#£93);

(c) The penalty of a discretionary fine togethethvimprisonment, as prescribed in the Penal Code
and the special legislation, was abolished undetdhms of Revolution Command Council Decree
No. 31 of 1994 which was published in the Officgdzette No. 3503 of 28 March 1994;

(d) The penalty of amputation of the hand was pilesd for offences of theft with aggravating
circumstances and the death penalty was presdfibiesl perpetrator of such an offence was
carrying a visible or concealed weapon or if tierée led to loss of life (Revolution Command
Council Decree No. 59 of 1994, published in thacdtdf Gazette No. 3514 of 13 June 1994). It is
noteworthy that the provisions of this decree warended by Decree No. 114 of 1994, published
in the Official Gazette No. 3526 of 5 September4] 38hich abolished the penalty of amputation of
the hand and prescribed the death penalty in cades, than those mentioned above, in which the
perpetrator was a member of the armed or integ@lrgty forces or a government employee;

(e) The death penalty was prescribed if the conmpetmurt could not find any reason to mitigate
the penalty in the case of an accused person @/eutlunder 20 years of age (Revolution
Command Council Decree No. 86 of 1994 publishettiénOfficial Gazette No. 3520 of 25 July
1994). Under the terms of article 79 of the Per@d&; this penalty had not previously been
applicable to persons in that age group;



() The penalty of life imprisonment or amputatioiithe hand was prescribed for anyone who
falsified an official document in such a way a®haain illicit benefit or deprive another person of
enjoyment of his rights (Revolution Command Coubaktree No. 92 of 1994, published in the
Official Gazette No. 3521 of 1 August 1994);

(g9) The death penalty was prescribed for anyone smmaggled outside Iraq a motor vehicle or a
device used for purposes of drilling or embankiRg\olution Command Council Decision No. 95
of 1994, published in the Official Gazette No. 351 August 1994);

(h) The death penalty was prescribed for anyondihga group established for the purposes of
pimping referred to in article 1 of the Anti-Prastion Act No. 8 of 1988 (Revolution Command
Council Decree No. 118 of 1994, published in théd2l Gazette No. 3526 of 5 September 1994);

() The death penalty was prescribed for anyone fatsified a military service record book or
document (Revolution Command Council Decree No.df7B994, published in the Official
Gazette No. 3532 of 17 October 1994);

() The death penalty was prescribed for anyone giigaged in fraudulent investment acts by
receiving money from others in return for declanedecret interest exceeding the legally stipulated
maximum if such acts undermined the economy draftwere committed in wartime or during the
embargo imposed on Irag (Revolution Command Couweidree No. 16 of 1995, published in the
Official Gazette No. 3552 of 27 February 1995).

31. General amnesty decrees granting pardons amagation of sentences to criminals sentenced
to death:

(a) Revolution Command Council Decree No. 61 of5l3fublished in the Official Gazette No.
3574 of 31 July 1995, stipulated that death sem®imoposed before the entry into force of the
amnesty promulgated thereunder would be commutefi tonprisonment;

(b) Revolution Command Council Decree No. 64 of3,98hich was published in the Official
Gazette No. 3575 of 7 August 1995, granted a géaeraesty to all Iraqgis living in or outside Iraq
who had committed and been tried for politicallytivated offences. However, this amnesty did not
apply to all offences, since it excluded crimesiming espionage, theft of State property or rape.

Article 7

32. While re-emphasizing the information providedraq's previous periodic reports on the subject
of article 7, we will review this issue in the lighf General Comment 20 made by the Committee at
its forty-fourth session in 1992. The position aapby Iraqi law and jurisprudence is that all

forms of the practice of physical and mental ta&tomust be prohibited, condemned and punished.
This legislative and judicial approach is illusa@ty the following Iraqgi court judgements which
actually applied the above-mentioned principles:

(a) Decision No. 3687/1992 handed down by the GrainDivision of the Court of Cassation on 16
February 1992 in which two policemen were sentengeder article 410 of the Penal Code, to 10
years' imprisonment and ordered to pay compensttitre relatives of the victim after being
found responsible for his death while he was beitgrrogated by them (annex 1, para. 1 (b));

(b) Judgement No. 294/B/1993 of the Karrada CoURirst Instance in which the victim's mother
was awarded damages in respect of physical andahseritering due to her son's subjection to
torture by a police officer and a police non-consmsed officer while he was being held in their
custody (annex 1, para. 1 (c)).

Article 8



33. Iraqg's previous three periodic reports clearfed that all traditional and contemporary forms
of slavery were prohibited under Iraqgi law. Thosparts also listed all the conventions to which
Iraq had acceded concerning the prohibition ofestgwthe slave-trade, the traffic in persons,
prostitution and forced labour (with the exceptadrcorrectional and rehabilitative forms of labour
at social reform institutions).

34. Compulsory military service is a sacred dutyeieery adult male capable of defending the
people and the country.

Article 9

35. Iraqg's previous periodic reports indicated thatConstitution explicitly states that no one may
be arrested, detained, imprisoned or searched easgpovided by law. The Penal Code and the
Code of Criminal Procedure further consolidated tight through penal and procedural texts to
which reference was made in the previous reports.

36. In keeping with the stern position that thejijadiciary has adopted in regard to these
violations, on 13 August 1994 the Criminal Divisiohthe Court of Cassation handed down
decision No. 3327/1994 ratifying a judgement of Bhgala Criminal Court in which a police
officer was sentenced to one year's imprisonmethibatered to pay damages, in respect of
physical and mental suffering, to a person whorplaeed in detention without any legal
justification (annex 1, para. 1 (a)).

37. The eagerness of the Department of Crimindicdus Iraq to protect the rights and freedoms
of citizens is demonstrated by its formulation nfaanbitious plan, which is already being put into
operation, to confine investigative authority te fbdicial investigators, who are employees of the
Ministry of Justice working in administrative arethnical contact with examining magistrates,
with a view to restricting the investigative roletbe police within the narrowest limits requireg b
exceptional needs. Under this system, effectivesomes have been taken to appoint judicial
investigators at the Ministry of Justice within tin@mework of a large-scale plan to recruit judicia
investigators and improve their standard of compegtehrough training courses organized by the
Judicial Academy. To that end, the Code of Crimaicedure (Act No. 23 of 1971) was amended
by Act No. 10 of 1995 which stipulated that, befassuming his official duties for the first time,
every investigator must attend a special coursleeaiudicial Academy. The duration of this course
amounts to not less than three months if the teahdds a degree in law and not less than one
calendar year if the trainee holds a diploma imlegiministration, which can be obtained after two
years of study following completion of the stageodparatory education.

38. The following General Amnesty Decrees have Ipremulgated since the preparation of the
third report:

(a) Under the terms of Revolution Command Couneiti@e No. 232 of 1992, published in the
Official Gazette No. 3423 of 14 September 1992Iratii military personnel from the southern
governorates (Dhi Qar, Basra, Misan and Qadisiy&) faad been duped into deserting were
granted a general amnesty in respect of any legalhyshable act committed during the period of
their desertion, provided that they gave themsealypet® the State authorities or the armed forces.
This amnesty, which did not apply to perpetratdrsriomes of murder or rape, remained in effect
from 23 August to 24 September 1992;

(b) Under the terms of Revolution Command Couneiti2ze No. 20 of 1993, published in the
Official Gazette No. 3446 of 22 February 1993, dese from the district of Khanagin were

granted a general amnesty and all legal proceedigaisist them were permanently dropped except
in cases involving murder or rape;

(c) Revolution Command Council Decree No. 43 of3,98ublished in the Official Gazette No.



3561 of 1 May 1995, stipulated as follows:

(i) Iragi prisoners (adult convicts) shall be exeegpfrom the remaining period of their sentence if
they have served 25 per cent thereof;

(i) Iraqi detainees (juvenile convicts) shall beempted from the remaining period of their
detention in juvenile rehabilitation centres ifyHeave served 20 per cent of their period of
detention;

(i) This amnesty shall not apply to persons cated of offences involving dishonourable conduct
or murder, nor shall it apply to repeated offenders

This amnesty covered 3,841 prisoners in the AdafbRn Sector and 2,465 detainees in the
Juvenile Reform Sector;

(d) Revolution Command Council Decree No. 61 oflgaB 1995, published in the Official Gazette
No. 3574 of 31 July 1995, stipulated as followss@mers (adult convicts) shall be exempted from
the remaining periods of their sentences in thieWiohg cases:

(i) Anyone who has served 3 years of his senteroe was sentenced to more than 10 years'
imprisonment;

(i) Anyone who has served 2 years of his senténoe was sentenced to a term of not more than
10 years' imprisonment;

(iif) Anyone who has served one year of his sergghbe was sentenced to a short term of
imprisonment;

(iv) Detainees (juvenile convicts) shall be exendgtem the remaining periods of their sentences if
their relatives undertake to ensure their good gond

(v) Persons sentenced to amputation of the haridl&haxempted from that penalty if they have
spent two years in custody or detention.

The number of persons who benefited from this deareounted to 11,557 prisoners and 1,224
detainees;

(e) Revolution Command Council Decree No. 64 o088y 1995, published in the Official Gazette
No. 3575 of 7 August 1995, granted a general amrieshe perpetrators of political offences,
regardless of whether they had been sentencedth deto custodial penalties in the manner
explained above. The number of prisoners who bitefrom this decree amounted to 573;

() Revolution Command Council Decree No. 60 of 3.93ublished in the Official Gazette No.
3576 of 14 August 1995, granted a general amnedEgyptian prisoners and detainees in respect
of the remaining periods of their sentences. b alslted the legal proceedings instituted against
Egyptians accused of offences involving assaulbgly, refusal to provide the authorities with
information, insults directed against the symbdlthe nation, the people and the country or the
offences specified in the Residence of Aliens Abie number of Egyptian prisoners who benefited
from this decree amounted to 26;

(9) Revolution Command Council Decree No. 69 of3,98ublished in the Official Gazette No.
3579 of 4 September 1995, granted a general amtweEiyyptian prisoners and detainees who had
been convicted of economic offences or acts ot thredttempted theft as defined in article 446 of
the Penal Code. This decree also permanently hilléelégal proceedings that had been instituted
against Egyptians accused of those offences aretedtdheir release unless they were being held
on other charges. The number of Egyptian prisowbisbenefited from this decree amounted to
45,

Article 10



39. While drawing attention to the statements n@mheerning article 10 of the Covenant in the
previous reports, we will be reviewing the informatin this connection in the light of General
Comment 20 adopted by the Committee at its fortytfosession in 1992.

40. Detainees are not subjected to medical expatsrd any type whatsoever. The places in which
detainees are confined meet the health and nu@iti@quirements and no one can be placed in
detention except as provided by law. We have ajreafirred to the stern position of the judiciary
in regard to any violation of this principle duringr discussion of article 9 of the Covenant. These
places of detention are subject to inspection bylapartment of Public Prosecutions which, as
indicated in detail in Irag's third periodic repdras issued instructions to the effect that the
competent member of the Department of Public Prdgets must make at least two inspection
visits every month to ascertain that the law is\geipplied in a proper manner. The local medical
officer of the district in which the detention cents situated is also required to visit the cetdre
ascertain that the detainees are in good healthhatdhe requisite sanitary standards are beirtg me
at the centre.

41. The laws, regulations and instructions concgyrpiaces of detention do not entail any
discrimination on grounds of colour, language giel, origin or social status. However, adult
males, females and juveniles are held in sepatatep of detention for well-known penal and
social reasons to which reference is also madeeitnited Nations Standard Minimum Rules for
the Administration of Juvenile Justice (paras. df-the General Comment).

42. The principle that the accused must be presunmeatent until proved guilty at a lawful trial is
firmly rooted in the Constitution and criminal lasccordingly, places of detention are separate and
different from prisons, each of the two categobemg governed by different legal provisions as
explained in previous reports and further clarifiedhis report (para. 9 of the General Comment).

43. The first stage of rehabilitation in the Depanht of Reform (Prisons) consists in the process of
classifying convicts in order to give the reforndaehabilitation programmes the greatest chance
of success. Chapter VII of the Department of Sdeifiorm Act No. 104 of 1981, as amended by
Act No. 8 of 1986, lays down the rules and proceddor the classification of prisoners. Article 17
of the Act makes provision for the establishmerd tfeception and identification centre” in each
social reform institution (paras. 10-12 of the Gah€omment).

44. Under article 18 of the above-mentioned Act N&, as amended, each prisoner has the right to
work, within the limits of his capabilities, withvaew to furthering his rehabilitation and obtaigin
vocational training so that he will be able to dogadequate skill to engage in that type of work
after completing his prison sentence. Article 19basizes that this work, although intended to
further the process of education, reform and réitatidn, may be performed either inside the
prison or in external government institutions angstrbe remunerated by an appropriate wage. In
actual fact, this enables the convict to remaicantact with the outside world, an aim which ials
achieved by article 35 of the above-mentioned Acdtar which the convict is granted periods of
home leave amounting to not more than five daysyeteee months subject to various conditions
such as, in particular, good conduct. Convictsatgse permitted to send and receive letters (paras.
10-12 of the General Comment).

45. The Standard Minimum Rules for the TreatmerRr@doners are applied in the reform
programmes at social reform institutions in accoogawith Act No. 104 of 1981, as amended,
article 41 of which stipulates that any prisones tree right to submit a complaint to the Director-
General of the Department of Social Reform conceyiil-treatment or any violation of his rights
and the Director-General must complete the invastg of such complaints within seven days
(paras. 5-7 of the General Comment).

46. Juveniles are subject to special provision$ostt in a separate enactment known as the
Juvenile Welfare Act No. 76 of 1983, which emphasithe following principles:

(a) The phenomenon of juvenile delinquency mustusbed through the introduction of an



integrated system based on scientific principletfar from being confined to dealing with the
juvenile after his delinquency, should endeavourgvent him from lapsing into delinquency and
ensure his subsequent welfare after the expiratidhe term of the measure taken against him in
order to ensure that he does not relapse into crime

(b) Article 3 of the Juvenile Welfare Act define§javenile” as a person over 9 but under 18 years
of age. This stage is divided into two phases:rdutine first phase, from the age of 9 to 15, the
juvenile is known as a "young person" while, durihg second phase, from 15 to 18 years of age,
the juvenile is known as an "adolescent". The irtgoare of this classification lies in the fact that
young persons are subject to measures that aredesse than those applicable to adolescents.
Each category has a special school in which thesurea imposed are applied; the first is known as
the "young persons' rehabilitation school" andsbeond is known as the "adolescents'
rehabilitation school". It is noteworthy that thestitutions for the administration of juvenile
criminal justice are totally separate from thosetli® administration of adult criminal justice. In
fact, there is a special police force and courtis@fiiry for juveniles, in addition to an officerfthe
study of personality and an office, staffed by stwmists, psychologists and physicians, to monitor
conduct;

(c) The measures taken against juveniles whendbeymit an offence are reformative and
rehabilitative measures of an educative and coveeaature based on the reduced responsibility of
juveniles. The principal measures are:

(i) Issuing the juvenile with a warning at the hiegr

(if) Delivering the juvenile into the custody ofshguardian or one of his relatives on the basanof
undertaking to ensure his proper upbringing andgmmduct;

(i) Imposition of a fine;
(iv) Placement of the juvenile on probation;

(v) Placement of the juvenile in a school for dglient young persons or adolescents, depending on
his age group as defined above.

47. It is noteworthy that the periods of probatéom placement in a school for delinquent young
persons or adolescents vary in accordance witrinaty of the offence committed. They are
specified in detail in articles 72-98 of the Juvenm/elfare Act. The most significant developments
in regard to the treatment of prisoners are asviali

(a) The promulgation of the above-mentioned amnéstyees;

(b) The promulgation of the Female Detainees' Refordinance No. 4 of 1991 and Directive No.
3 of 1991 concerning the reform of prostitutes égusing suitable employment for them, with
assistance from social and popular institutions@gdnizations, on the completion of their periods
of detention;

(c) The establishment of offices to cater for thbsequent welfare of ex-convicts by monitoring
their behaviour and conduct after they have coragléteir sentences with a view to surmounting
the difficulties that impede their social reinteigya and averting their relapse into crime;

(d) The establishment of a Research and Studigsitutiie Planning Section of the Adult Reform
Department to conduct scientific and field reseanct studies on the reform of prisoners.

Article 12

48. In the previous periodic reports, we indicdteat, except where otherwise required by the
organizational procedures for regional and towmiplag, Iragi law places no restrictions on liberty
of movement or freedom to choose one's residence.



49. Although the exceptional circumstances necdssitthe imposition of restrictions on freedom
of travel by Iraqis, since 15 January 1991 trawesiole Irag has been permitted to persons holding
passports issued in accordance with the laws andatsons in force.

Article 13

50. The Residence of Aliens Act No. 118 of 1978&itated the entry of aliens into Iraq and the
conditions under which they could reside thereib@expelled therefrom, as well as the procedures
to be followed by the government authorities inarelgto the rights of aliens and the procedures to
be followed by aliens residing in or passing thiolrgg. This Act specified the conditions for the
residence of aliens and the extension of theidezgie permits, subject to the requirement that the
competent authorities must be notified of any cleangheir place of residence. Provided that those
conditions are met, freedom of movement and resgl@guaranteed to foreigners within the

limits of the law and on the understanding thay timeist not violate the statutory regulations laid
down in special legislative enactments, such aptbkibition of entry into specific areas, inclugdin
military zones and archaeological sites, etc.

51. Since no noteworthy amendments have been roate tegislation governing the residence
and expulsion of aliens since the first periodjgorg, reference can be made thereto if further
information is required.

Article 14

52. Attention is drawn to Iraq's first, second #mdd periodic reports which contained
comprehensive details concerning Iraqi legislaéind its practical application. Appropriate
reference can also be made to Iraq's reply toxtensive questionnaire on the subject of the right
to a fair trial which was annexed to note G/SO 243+16 of 22 November 1991 from the Centre
for Human Rights sent in accordance with Economia $ocial Council resolution 1991/28. We
also wish to summarize below the most importardgrimiétion concerning this article in the light of
General Comment 13 (21) adopted by the Human Rigbismittee.

53. In the previous periodic reports, we gave aact of the guarantees concerning the
independence of the judiciary and the judicial inmitias provided for in articles 63 and 64 of the
Constitution and in the Organization of the Judickact No. 160 of 1979, as amended. Under the
Constitution and the legislation in force, the tighseek legal remedy is guaranteed to all ciszen
without any discrimination on grounds of sex, rdaaguage, social origin or religion. The
Constitution and the law also guarantee freedomoéimer rights concerning defence and the public
nature of court hearing and proceedings which egelated by the provisions of the Act.

54. With regard to the Committee's general comrteetiie effect that periodic reports should
explain the rules to ensure a fair trial in crimtiaad civil cases, the following should be noted.

55. Concerning the principal components of the ephof the right to a fair trial in criminal law:

(a) When discussing articles 6, 7 and 9 in thisaedious periodic reports, we have referred to
some aspects of this concept which necessitatagigas concerning the independence of the
judiciary and judicial immunities for all types ofiminal and civil courts. In this connection, we
wish to emphasize that the basic criminal prinad@ee both constitutional and legal, since they are
embodied not only in the law but also in the Cdastin. The most important principles are the
presumption that the accused is innocent until @adayuilty at a lawful trial, the need for a legal
definition of crime and punishment, the stipulattbat a penalty can apply only to an act which
constituted a legally designated offence at the tiits commission, and the inadmissibility of the
imposition of a penalty heavier than that applieadd the time of the commission of the act;



(b) With regard to the rules of criminal proceduhes and previous reports also give a detailed
account of the rules and procedures of the crintoatts, especially those concerning the rights of
accused persons vis-a-vis the powers of the irgetstig authorities to search, arrest and detain and
in particular, the right of the accused to appearaurt;

(c) The Code of Criminal Procedure contains dedgievisions concerning investigation and
examination, as well as the procedures governialg fisentencing, appeals and the highest bodies
with which appeals can be lodged. It specifiegrialig the rights of the accused at all these stages,
including those concerning the procedures for tiaé¢ ¢f persons lacking legal capacity in
accordance with articles 230-232 of the Code ofin@ral Procedure, viewed in conjunction with

the provisions of article 60 of the Penal Code. Tlele also specifies the rights of accused persons
in regard to trial in absenti#heir right to object thereto (arts. 243-248lad Code of Criminal
Procedure) and the rules governing the jurisdiactibtine various courts (arts. 53-55 and 141 of the
Code of Criminal Procedure).

56. The military courts are competent to hear asncommitted by a particular category of
persons, namely military personnel who are suligettie Code of Military Justice (Act No. 13 of
1940), as amended, and the Code of Military TrralcBdure (Act. No. 24 of 1941), as amended.
The Code of Military Justice and the Code of Mitdrial Procedure are based on the Penal Code
and the Code of Civil Procedure, to which referesaaade whenever no relevant provision is
found in military law. Consequently, military coyntocedures are very similar to those applied by
the civil courts, particularly in regard to thehigf accused persons to a defence and theirtoght
lodge appeals against court judgements. It shoeilddone in mind that the military courts exercise
jurisdiction only in cases in which the Code of ikity Justice applies, namely cases involving
offences in which all the parties involved are taily personnel on military premises. Hence, any
civilian party or person involved in a military s subject to the jurisdiction of the civil caurt
and to the provisions of the civil rather than thiétary penal code.

57. With regard to the special courts, the pronmidgeof Revolution Command Council Decree

No. 140 of 19 January 1991, which abolished theoRgnary Court and transferred its fields of
jurisdiction to the ordinary courts, was intendedhérald the disappearance of every type of special
court. However, the continuation of the excepticaarad abnormal circumstances, which has
affected all aspects of life in the country owingtlie long duration of the economic embargo which
caused widespread economic damage, had an ad¥iexseoa public security and social stability
owing to the rise in crime rates, particularly theslating to economic offences and offences
against property, such as theft associated witlewez and terrorism. This induced the legislatare t
take some exceptional measures to curb the crimre,wdthin the context of the legitimate right to
protect the security and safety of society, by fogra Special Court, presided over by a civil court
judge, in which defendants are prosecuted by agpbbsecutor from a civil court. This Special
Court applies the Penal Code and the Code of Cailnftfrocedure and exercises jurisdiction only in
the following cases:

(a) Cases referred to it by the Minister of thetidr;

(b) Cases of vehicle theft associated with murdetiaence;

(c) Offences committed by gangs which steal vehialed smuggle them out of the country;
(d) Highway robbery;

(e) Offences which, by law, must be referred toSpecial Court;

() Economic offences which are referred to thecggeCourt by the Office of the President of the
Republic.

58. The principal components of the right to a faal under civil law are as follows:

(a) The Code of Civil Procedure (Act No. 83 of 1368 amended, the Law of Evidence (Act No.
107 of 1979), as amended, and the Law of Enforcelden No. 45 of 1980), as amended, are



among the basic laws containing all the rules gunerpleading and the enforcement of
judgements handed down by all the civil courts.yTbaver the stages of institution of proceedings,
notification, trial, judgement, appeal and enfoream Family matters and the mutual rights of
family members are governed by the Personal Séatullo. 188 of 1959, as amended, and the
Civil Status Act No. 65 of 1972, as amended,

(b) Under the Constitution and the law, all citigewithout distinction, have a guaranteed right to
seek legal remedy before the courts, which mustamlr to settle cases in an expeditious manner.
All citizens also have a guaranteed right to cimgiéejudgements at one or two levels of appeal and
cassation. We are annexing to this report a numharil court judgements in which various
government departments were ordered to pay compemsa individuals. We are also annexing a
number of rulings by the Administrative Court arlimg many administrative decisions taken
against the individuals who challenged them befloa¢ court.

59. The following are examples of the annexed jodgas that were handed down by the civil
courts and ratified by the Court of Cassation:

(a) Decision No. 262/1991, handed down by the Birgision of the Court of Cassation on 16
February 1992, ordering the Minister of Defencejimofficial capacity, to pay compensation in
respect of a traffic accident in which a militarghicle travelling in a military convoy collided it
and destroyed a civilian vehicle;

(b) Decision No. 754/755/1992, handed down by thiedTCivil Division of the Court of Cassation
on 18 May 1992, ordering the Minister of Healthhis official capacity, to pay compensation in
respect of negligence committed by his subordinabeslical staff at a government hospital, which
led to the death of the wife of the plaintiff claimg compensation.

60. The following are examples of the annexed ggliaf the Administrative Court annulling
administrative decisions taken by a number of rhilis and government departments on the basis
of appeals lodged by the citizens concerned:

(a) Decision No. 69 of the State Advisory Counteiken by its Bureau on 26 November 1995,
ratified Administrative Court ruling No. 49 of 12o0Member 1995 annulling a decision by the
Mayor of Baghdad to place a citizen in administatietention and awarding compensation to the
citizen concerned;

(b) Administrative Court ruling No. 22/1994 of 7 M1a994 annulled an administrative decision
taken by the Director-General of the Departmenfaofation after it had been proved that the
appellant had not evaded tax;

(c) Administrative Court ruling No. 48/1994 of 2@gust 1994 annulled an administrative decision
taken by the Mayor of Baghdad and ordered the isfaalischarge and a passport to the appellant.

61. Finally, the principal developments concerrtimg subject-matter of article 14 of the Covenant
are as follows:

(a) Continuing material and moral support is bajngn to judges, members of the Department of
Public Prosecutions, judicial investigators andbceffs of the court. The salaries of judges, in
particular, have repeatedly been increased in resspto the constantly rising economic inflation;

(b) Revolution Command Council Decree No. 162 ddZ,9ublished in the Official Gazette No.
3411 of 22 June 1992, authorized the extensiopyésidential decree, of the period of service of
judges who were due for retirement on reachinddfal age-limit;

(c) Act No. 4 of 1993 amending the Organizatiohaf Judiciary Act No. 160 of 1979 (as
amended), which was published in the Official Gezblp. 3451 of 29 March 1993, authorized the
assignment to the Court of Cassation of judgesadegl who met the conditions for appointment
thereto, subject to approval by the Office of thesRient of the Republic on the basis of a proposal
by the Minister of Justice;



(d) Act No. 10 of 1994 amending the Organizatiothaf Judiciary Act authorized the holding of a
sub-plenary session of the Court of Cassation geelsbver by the President of the Court, or his
most senior deputy in the event of his absenceegal impediment to his participation, provided
that it was attended by not less than six of itg@s;

(e) Act No. 9 of 1992 amending the Code of Crimiaedcedure (Act No. 23 of 1971, as amended),
contained a number of principles, the most imparténvhich were as follows:

() The Court of Cassation shall accept pleas ftloenaccused and the parties concerned at any
stage prior to the delivery of its judgement in tase;

(i) The Court shall keep open the file of any casehich it handed down, in absentaadeath
sentence or a sentence of imprisonment for lifileoa lesser term until the person sentenced gives
himself up or is apprehended, at which time hel fleatetried in accordance with the law;

(i) Judgements in absent@dering compensation and payment of legal fegslmeaenforced at
the time of their delivery provided that the cigfhimant submits a financial guarantee or
undertaking, unless the Court exempts him thereftarthe event of enforcement of a judgement
in absentisordering the payment of compensation or legals;caise Court may order the
reimbursement of all or of some of the amountsivecewhen the defendant is tried in his
presence;

(iv) The Adult or Juvenile Reform Department or ibepartment of Public Prosecutions may
request the competent court to consider releascumaicted person on probation, even if he does
not submit such a request himself, if he meetdapally stipulated conditions. The court is legally
empowered to consider such a request;

(f) Act No. 10 of 1995, which amended the Code oirthal Procedure, and Revolution Command
Council Decree No. 55 of 1995 stipulated as follows

() A judicial investigator who has graduated franfaculty of law shall not be permitted to assume
his investigative duties until he has attendedexisph three-month course at the Judicial Academy
in order to receive specialized scientific trainingnvestigative techniques;

(if) Persons who have graduated from the legal agitnation department of a technical college
(which requires a two-year period of study follog/ithe completion of preparatory education) may
be appointed only after attending a special coatske Judicial Academy for a period of a full
calendar year (12 months) in order to receive #tézal and practical training in investigative
work.

Article 15

62. The previous periodic reports gave a detaikgdamation of this principle and emphasized that
article 21 (b) of the Constitution stipulated tHare was no crime or punishment except as defined
by law, that a penalty could be imposed only irpess$ of an act that was legally designated as an
offence at the time of its commission, and thatas not permissible to impose a heavier penalty
than that applicable at the time of commissiorhefaffence. This constitutional principle is
reflected in detailed legal provisions containeauiticles 1-5 of the Penal Code and is consistently
applied in court judgements.

63. The only exception to this general rule camooed in article 2, paragraph 3, of the Penal Code
which stipulates that the law can be applied retiealy to offences committed at an earlier date if
such would be in the best interests of the accudseéxample in the case of new legislation
decriminalizing the offence committed or reducihg penalty therefor.

Article 16



64. We wish to supplement the information providethe previous periodic reports by indicating
that, under the terms of article 34, paragrapif theCivil Code, the personality of a human being
begins when he is born live and ends when he Amrdingly, a human being is recognized as a
person before the law when he is born live andehtgles him to exercise a number of rights under
civil and criminal law. His civil rights include éhrecognized right to enjoy legal status as a perso
which gives rise to several other rights suchraparticular, the right to nationality (art. 37tbe

Civil Code).

65. It is noteworthy that legal personality may stimes be implicitly recognized before birth in
the case of a foetus, which is entitled to inhenid to receive legacies and donations provided that
it is born live (art. 68 of the Personal Status)Act

66. Legal personality may also sometimes be exisfga without proof of actual death if, under

the terms of a court judgement, a missing persaos@lalisappearance is probably attributable to his
death is presumed dead after a legally specifiedghef time (art. 86 (c), para. 1, of the Personal
Status Act and art. 93 of the Welfare of Minors Act. 78 of 1980) in order to establish pertinent
aspects of his legal status so that legitimatetsighd obligations will not be left in suspense
pending the solution of a mystery that might ndaesolved.

Article 17

67. Articles 22 and 23 of the Constitution covex ginciples set forth in article 17 of the Covenan
as well as the content of the Committee's Genesair@ent 16 (32).

68. Article 22 (a) of the Constitution stipulatést human dignity must be safeguarded and the
practice of any form of physical or mental tortigg@rohibited. Paragraph (b) of the same article
further stipulates that no one may be arrested, inetustody, imprisoned or searched except in the
manner provided by law. Under the terms of pardy(ap homes are inviolable and may be

entered or searched only in accordance with treliegpecified procedures. Under the terms of
article 23, the confidentiality of postal, telegnapand telephone communications is guaranteed and
their content may be disclosed only if such is nesgliby the exigencies of justice and security and
only within the limits and in accordance with thegedures specified by law.

69. In order to protect privacy from any infringemer violation, article 16 of the Publications Act
No. 206 of 1968 stipulated that the owner of a jmalilon must publish an apology, free of charge,
in the same place in which he published materigupglicial to the rights of another person.
Furthermore, article 28 of that Act prescribed aghey of up to 30 days' imprisonment or a fine if
the published material was defamatory. If the @itgd material contained calumny or abuse, the
provisions of articles 433-436 of the Penal Codeagplicable. Article 428 of the same Act also
designated any infringement of the inviolabilityladmes or of the property of others as a
punishable offence, while article 328 prescribezlgbnalties for any public official or employee of
the PTT departments who opened or destroyed diodext the confidential contents of a letter or
telegram that was entrusted to him or delivereithéosaid departments. It is noteworthy that the
imposition of those criminal penalties does notjuge compensation, in accordance with articles
204 and 205 of the Civil Code, for the material amatal detriment arising from such acts.

Article 18

70. The previous periodic reports quoted the pronsof the Constitution that guarantee freedom
of religion and belief, freedom of religious obsamee and freedom to belong to the religion of
one's choice in a manner consistent with the piavssof the law. This is reflected in the criminal



law under which freedom to exercise these rightgiemranteed and protected against any acts
prejudicial to their free exercise or to the saaratlre of those beliefs.

71. Article 372 of the Penal Code, as amended hyN&c 2 of 1995, stipulates that it is a
punishable offence for anyone to publicly attackamy manner, the beliefs of a religious
community, denigrate its observances, disrupititgls or destroy, deface or desecrate a symbol or
a building intended for the celebration of its als@ces, including any form of abusive or
derogatory mention, in public, of the name of God.

Article 19

72. Reference can be made to the content of theopieperiodic reports. We also wish to
emphasize that article 26, paragraph 1, of the @atisn explicitly stipulates that "the Constitoii
guarantees freedom of opinion and publicationArticle 27 (c) further stipulates that "the State
guarantees freedom of scientific research and shatburage and reward outstanding ability and
creative originality in all intellectual, scientifand artistic activities and all manifestationsadént
among the people". These principles have beempupractice through, inter ajithe

establishment of scientific research centres inartdide the universities and encouragement of the
establishment of official and private publishinglgrinting houses.

73. The daily political press and periodicals degyipg an effective and far-reaching role in social
life, particularly since the lifting of all the regtions that were imposed on reports by foreign
newspaper and news agency correspondents dueeégdbptional circumstances. For the first time
in Iraq, a specialized newspaper bearing the nauman Rightss being published by the Iraqi
Human Rights Association with a view to dissemimgitand promoting awareness and education in
the field of human rights. In this context, symaosn human rights issues have also been held in
various forums, including universities and the diadiAcademy.

Article 20

74. Iraqi legislation has adopted a firm positiomagard to the danger of any propaganda for war
or any advocacy of intercommunal conflict, discniation, hostility or violence. A study of some of
the provisions contained in articles 165, 170, 178, 195, 198 and 200 of the Penal Code would
clearly show that all forms of propaganda for waadvocacy of national, racial or religious hatred
are prohibited and punishable and the law everrdsgaome of them as prejudicial to the security
of the State.

75. Iraq finds itself obliged to reaffirm its statent in the third periodic report to the effectttiha

has been the victim of a flagrant and systematitation of this article of the Covenant since the
war, which was provoked and launched by the coaliBtates, devastated the civilian and military
economic infrastructure. Moreover, attempts atetsting made to destroy the country's social and
political structure by stirring up racial, intercomanal and religious bigotry among the Iragi people
with a view to interfering in the country's inteladfairs and undermining its sovereignty and its
national and territorial sovereignty and integrifite violation of this article of the Covenant is
clearly illustrated by the events that have ocairamd are still occurring, in most of the northern
part of Iraq where the Autonomous Region has besroved from Iragi sovereignty.

Article 21

76. Reference can be made to the information pealid the first periodic report concerning the
subject-matter of this article of the Covenant.Wieh to emphasize that article 26 of the



Constitution guarantees freedom to assemble andmgnate in accordance with the objectives of
the Constitution and within the limits of the lawdathe State is under an obligation to provide the
facilities needed for the exercise of these freezlofhe Public Assembly and Demonstration Act
No. 115 of 1959 contains legal provisions that geipe these freedoms, regulate their exercise and
specify their limits.

Article 22

77. Reference can be made to Iraq's three prepensdic reports concerning this article of the
Covenant. We wish to emphasize that article 2&@fCQonstitution guarantees freedom to form and
join associations and trade unions. This rightse aecognized in a number of legislative
enactments concerning the formation of associatmlstrade unions for various professions and
social, economic and educational activities.

Articles 23 and 24

78. Further to the previous periodic reports widohfirmed that these rights were embodied in the
principles enshrined in Iraq's Constitution and taamcerning the protection of mothers and
children, we wish to point out that Iraq ratifigeetConvention on the Elimination of All Forms of
Discrimination against Women under the terms of Rat 66 of 1986, which was published in the
Official Gazette No. 3107 of 21 July 1986. Iragoalatified the Convention on the Rights of the
Child under the terms of Act No. 3 of 1994, whichsapublished in the Official Gazette No. 3500
of 7 March 1994.

Article 25

79. The third periodic report gave an account efdbvelopments in regard to the right of citizens
to take part in the conduct of public affairs andicated that citizens enjoyed the right to votd an
stand as candidates in elections to the Nations¢#bly. However, as a result of the continuation
of the situation arising from the foreign militamggression and intervention in northern Iraq, the
Autonomous Region of Iraqgi Kurdistan comprisingetiigovernorates, namely Arbil, Sulaimaniya
and Dohuk, has been removed from the administraingdiction of the central authorities. This
constitutes a violation of Iraqg's sovereignty agwitorial integrity. This state of affairs made it
impossible to hold elections to the National Assinaimd the Legislative Council of the
Autonomous Region, the legal mandates of whichehguied. Consequently, the National
Assembly Act was amended by Act No. 25 of 1992 clwlempowered the President of the
Republic to extend the mandate of the National Ay and the Legislative Council of the
Autonomous Region Act was amended by Act No. 69831 which empowered the President of
the Republic to extend the mandate of that Council.

80. In fact, Presidential Decree No. 408 of 15 bBaby 1992 extended the mandate of the National
Assembly for a period of two years and Presideigtree No. 60 of 16 April 1993 likewise
extended the mandate of the Legislative CoundihefAutonomous Region for a two-year period.
In spite of this difficult situation, the politic&adership in Iraq felt that, in the higher naibn
interest and in view of the need to address \s&les, endeavours should be made to ensure that
these circumstances would not constitute an olestadhe consolidation of democracy.
Accordingly, Revolution Command Council Decree Bb6.0f 1995 promulgated an amendment to
the Constitution under the terms of which the cdady of any person standing for election to the
post of President of the Republic of Irag must lensitted to a popular referendum. In the
referendum, which was held on 15 October 1995 atrkgsed by hundreds of Arab and foreign



journalists and correspondents of internationalsxagencies and television stations in addition to a
large number of political personalities, the oveslming majority of the Iragi people expressed
their wish, in a completely free and democratic n&nto elect President Saddam Hussein as
President of the Republic of Iraq for a seven-yean of office. Elections to the National Assembly
are also due to be held in the first half of 199@d¢cordance with the new National Assembly Act
No. 26 of 1995, which was published in the Officedzette No. 3597 of 27 December 1995.

81. During its third session beginning on 12 Ap8B9, the debating activities of the National
Assembly in the field of laws and regulations wasdollows:

(a) Thirty-five bills of law were debated and apged without amendment;

(b) Forty-five bills of law were debated and apmd\after the introduction of amendments;
(c) Four bills of law were debated and rejected,;

(d) Sixteen bills of law were debated and shelveding further consultations;

(e) Six draft ordinances were debated;

(f) Fifty-four paragraphs were debated and shepattling further consultations.

82. During the period between the third and fopehodic reports, the principal legislative
developments in regard to exercise of the righake part in the conduct of public affairs were as
follows:

(a) Promulgation of the Referendum Act;

(b) Promulgation of the Local People's Councils Mot 25 of 1995, which was published in the
Official Gazette No. 3596 of 25 December 1995;

(c) Promulgation of the National Assembly Act N6.& 1995, which was published in the Official
Gazette No. 3597 of 27 December 1995.

83. Anyone who views these democratic developmiarttge light of objective criteria and without
ulterior motives will realize that they were earnasd effective. The public referendum concerning
the post of President of the Republic, which wadd ba 15 October 1995 in the presence of a large
number of official and unofficial press and pokticelegations from various countries throughout
the world, led to the completely free and spontasesection, by the people, of President Saddam
Hussein as President of the Republic. The abovediomed National Assembly and Local People's
Councils Acts confirmed that the cornerstone of'olicy in the political field is to expand the
base of popular participation in the exercise aharity through the representatives of the people
and to provide the widest possible scope for aisz® participate directly in political life andcial
administration and to make an effective contributio social development and progress without
any discrimination on grounds such as religionitigal or other opinion or social origin.

Article 27

84. Reference can be made to Iraq's third periagbort, which stated that persons belonging to
minorities were enjoying their rights without angatimination and that Iraq was endeavouring to
further enhance those rights. With regard to tkeudisions that took place between the delegation
of Iraq and the Human Rights Committee at thefattel07th meeting on 30 October 1991
concerning article 27 of the Covenant and the questf whether the application of this article
should be discussed within the context of the rajlgeoples to self-determination, the delegation
of Iraq emphasized the need to distinguish betweeroncept of the rights referred to in article 27
and the implications of the right of peoples td-sleftermination, as referred to in article 1 of the
Covenant. General Comment 23 adopted by the HungnsRCommittee at its fiftieth session in
1994 endorsed the viewpoint expressed by the deédegaf Irag concerning the need to distinguish



between the right to self-determination and thbtageferred to in article 27. Moreover, paragraph
3.2 of the same general comment indicated thagrifeyment of the rights recognized in article 27
should not prejudice the sovereignty or territonmaggrity of any State party.

85. Since 1970, Iraq has been endeavouring to etisat Kurdish Iraqi citizens enjoy their cultural
and linguistic rights in the Autonomous Region ofthern Iraq in which the autonomous
institutions mentioned in the previous periodicarp were established. However, external
intervention has flagrantly prevented Iraqi citigégrom exercising their rights as guaranteed by the
Constitution and this violation is still being systatically committed by the States that launched
the attack on Iraq in 1991 such as, in partictler,United States of America and the United
Kingdom. In actual fact, this situation, which igudicial to the sovereignty and the territorial
unity and integrity of Iraqg, enabled militias leg &xternal forces to take control of the
administration of the Autonomous Region and, aftere than four years, this has engendered an
atmosphere of instability characterized by intemmedighting between Kurdish armed factions the
primary victims of which are usually innocent memsbef our Kurdish people.

86. The best way to enable the Iraqi Kurds to ettheyr rights is through positive dialogue, without
any external interference, between the politicatlégship and the Kurdish leaders in such a way as
to promote the human rights of all citizens withinnited Iraq. Although the political leadership
has repeatedly called for such a dialogue, it le@s lmbstructed by external interference.



