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1. The Committee considered the fourth periodiorepf Iraqg (CCPR/C/103/Add.2) at its 1626th
and 1627th meetings, on 27 October 1997, and suba#y adopted at the 1640th meeting, held on
5 November 1997 the following observations:

A. Introduction

2. The Committee welcomes the State party's fquetiodic report, and notes its timely submission
and the willingness of Iraq to have a continuedodiae with the Committee. The Committee

regrets that while the report provided informateyniraq's legislative framework, it did not deal

with the actual state of implementation of domelstwes and of the Covenant, nor with the
difficulties encountered in the course of their ierpentation. The presence of a delegation from the
capital, which answered questions asked by mendfé¢he Committee and provided clarification

on the situation in Iraq, is also welcomed by tleentittee.

B. Factors and difficulties affecting the implemaidn of the Covenant




3. The Committee recognizes that eight years ofwitlr the Islamic Republic of Iran and the
conflict following Iraqg's invasion of Kuwait causéte destruction of part of the country's
infrastructure and considerable human suffering, @oeduced a very difficult economic and social
situation in Iraq.

4. The Committee notes that the effect of sanctamsblockades has been to cause suffering and
death in Iraq, especially to children. The Commaitteminds the Government of Iraq that, whatever
the difficulties, the State party remains respdesitr implementing its obligations under the
Covenant.

C. Positive aspects

5. The Committee welcomes the adoption of Revahatip Command Council Decree No. 91 of
1996, which repeals the application of the deattaftg and amputation in certain cases.

6. The Committee welcomes the repeal of Revolutyp@@mmand Council Decree No. 111 of
1990, which exempted from prosecution certain "esraf honour" involving the killing of female
relatives.

D. Subjects of concern and the Committee's recordatermns

7. The Committee is deeply concerned that all guwent power in Iraq is concentrated in the
hands of an executive which is not subject to styuwsr accountability, either politically or

otherwise. It operates without any safeguards eck$iand balances designed to ensure the proper
protection of human rights and fundamental freedonacordance with the Covenant. This
appears to be the most significant factor undeglyirany violations of Covenant rights in Iraq, both
in law and in practice.

8. The Committee regrets that many of its questietaing to allegations of serious violations of
rights were not answered. In particular, the Cort@ainotes with grave concern reports from many
sources concerning the high incidence of summagguions, arbitrary arrests and detention,
torture and ill-treatment by members of securitgl amlitary forces, disappearances of many named
individuals and of thousands of people in nortHesiq and in the Southern Marshes, and forced
relocations. In this respect, the Committee exg®8ds regret at the lack of transparency on the pa
of the Government in responding to these concdims.Committee also notes the statement by the
delegation that a non-governmental committee has bstablished to deal with disappearances,
and regrets that it was not able to obtain inforamabn its functions or on its powers to investegat
cases of involuntary disappearance, to bring tfamsed responsible to justice and to otherwise
prevent and combat disappearances in Iraq. Therefor

The Committee recommends that all allegations rarat above be fully, publicly and impartially
investigated, that the results of such investigettibe published and that the perpetrators of those
acts be brought to justice. Information on the pewiinctions and activities of the committee
responsible for dealing with disappearances shioeilprovided in the State party's next periodic
report.

9. The Committee regrets that temporary decreesraély affecting the implementation of certain
Covenant rights have recently been enacted by ¢velRtionary Command Council. In addition,
the Committee expresses its concern that certavigions of these decrees, which the State party
has sought to justify on the ground that they ao@ipional, are incompatible with certain non-
derogable Covenant rights, such as the right éo tlife prohibition of torture and the principle of
non-retroactivity of criminal laws. Therefore:

The Committee recommends that a thorough revieexisting temporary laws and decrees be



undertaken with a view to ensuring their complianath the provisions of the Covenant. In this
regard, the Committee stresses that Covenant nigaysbe derogated from only in accordance with
article 4 of the Covenant.

10. The Committee also notes with great concerrnitrease in the categories of crimes punishable
by the death penalty, pursuant to Revolutionary @amd Council Decrees No. 13 of 1992, No. 9
of 1993, Nos. 86, 95, 179 and 118 of 1994, andl8wf 1995, and that the new categories include
non-violent and economic infringements. These nreasare incompatible with Irag's obligations
under the Covenant to protect the right to lifeefdfore:

The Committee recommends that Iraq abolish thendsanalty for

crimes which are not among the most serious crimes;cordance with article 6, paragraph 2, of
the Covenant, and that total abolition of the deehalty be considered. In this regard, the State

party should give careful consideration to the olesons in the Committee's General Comment

No. 6 on the right to life, and in particular thas®cerning the restricted scope of the expression
"most serious crimes”.

11. The Committee expresses concern that Revoarfg@ommand Council Decree No. 115 of 25
August 1994 violates the provisions of article &ggraph 2, of the Covenant, which restricts the
application of the death penalty to the "most sesiorimes”, by stipulating that the death penalty
will be imposed on persons who have evaded milisaryice several times, and that it contains
retroactive provisions, contrary to article 15twé ICovenant. The Committee therefore
recommended that:

The application of this decree should be suspemdigdut delay and steps should be taken to
repeal it.

12. The Committee is deeply concerned that Iragéssted to the imposition of cruel, inhuman
and degrading punishments, such as amputationrandibg, which are incompatible with article 7
of the Covenant. Similarly, the Committee is deegayicerned by Revolutionary Command
Council Decree No. 109 of 18 August 1994, whichudtites that any person whose

hand has been amputated for a crime thus punisbhgbiéev shall be branded between the eyebrows
with an "X" symbol, by the application of this deerretroactively to persons whose hands have
already been amputated, and by the explanatiomdgyehe delegation that this punishment was
imposed to distinguish convicted offenders fronmspes mutilated in the war. In this regard:

The imposition of such punishments should ceaseedmately, and all laws and decrees providing
for their imposition, including RCC Decree No. 1691994, should be revoked without delay.

13. The Committee expresses concern about thencaatioperation of family and inheritance laws
which are incompatible with the principle of genéguality under articles 2, paragraph 1, 3, 23 and
26 of the Covenant. Therefore:

Steps should be taken to promote and ensure fudlliég between men and women in the political,
economic, social and cultural life of the counamgd to eliminate all forms of legal and de facto
discrimination against women.

14. The Committee notes with concern reports atray restrictions imposed by the authorities on
the right to freedom of movement within Iraq aneefilom to leave the territory of the State party,
in breach of Iraq's obligations under article 12h&f Covenant. Therefore:

Measures should be taken to ensure that article d@mplied with and, among other things, that
administrative costs for the issue of passportetaced.

15. The Committee further notes with concern tpatal courts, which may impose the death
penalty, do not provide for all procedural guarasteequired by article 14 of the Covenant, and in
particular the right of appeal. It also notes thaddition to the list of offences which are untiex
jurisdiction of the special courts, the Ministertbé Interior and the Office of the President @& th



Republic have discretionary authority to refer attyer cases to these courts. In that regard:

Courts exercising criminal jurisdiction should et constituted other than by independent and
impartial judges, in accordance with article 14agaaph 1, of the Covenant. The jurisdiction of
such courts should be strictly defined by law alhgracedural safeguards protected by article 14,
including the right of appeal, should be fully rested.

16. With respect to article 19 of the Covenanttanright to freedom of expression, the Committee
is concerned about severe restrictions on the t@bkpress opposition to or criticism of the
Government or its policies. The Committee is alscerned that the law imposes life
imprisonment for insulting the President of the Raje, and in certain cases death. It also imposes
severe punishments for vaguely defined crimes warehopen to wide interpretation by the
authorities, such as writings detrimental to thesRient. Such restrictions on freedom of
expression, which effectively prevent the discussibideas or the operation of political parties in
opposition to the ruling Ba'ath party, constitutaé@ation of articles 6 and 19 of the Covenant and
impede the implementation of articles 21 and 2thefCovenant, which protect the rights to
freedom of peaceful assembly and association. Tdrere

Penal laws and decrees which impose restrictionth®nghts to freedom of expression, peaceful
assembly and association should be amended saamfay with articles 19, 21 and 22 of the
Covenant.

17. The Committee expresses concern about restrg;tprohibitions and censorship imposed on
the creation and functioning of independent brostileg media, as well as on the dissemination and
broadcasting of foreign media, which are not infoanity with the requirements of article 19,
paragraph 3, of the Covenant. Therefore:

Laws and decrees dealing with the press and otkdranshould be amended to comply with article
19, paragraph 2, of the Covenant, which proted@sitiht to freedom of expression, including the
"freedom to seek, receive and impart informatiod @eas of all kinds, regardless of frontiers,
either orally, in writing or in print, in the formf art, or through any other media of (one's) cébic

18. The Committee is concerned that under arti8lécBof the Constitution, the members of the
Revolutionary Command Council are not elected hyarsal and equal suffrage. This is
incompatible with the right of citizens to take fpiarthe conduct of public affairs, under article 2
(a) and (b) of the Covenant. Therefore:

The Committee recommends that steps be taken wiwato ensuring citizens the right and the
opportunity to take part in the conduct of publi@ias, either directly or through freely chosen
representatives.

19. The Committee is also concerned that articlef4Be Constitution gives power to the
Revolutionary Command Council to issue laws, dexcesal decisions without being subject to
independent scrutiny or review to ensure their danpe with the provisions of the Covenant.
Therefore:

Provision should be made to ensure that individwdigse rights may be violated by such laws,
decrees or decisions have an effective remedyoasreel by article 2, paragraph 3, of the
Covenant.

20. The Committee expresses concern about theisituzf members of religious and ethnic
minorities, as well as other groups which are thigexct of discrimination in Iraq, in particular the
Shi'ite people in the Southern Marshes and the Kdrde Committee also regrets the lack of
information on the situation of other minoritieach as the Turkeman, Assyrian, Chaldean and
Christian minorities, and on the enjoyment of thigjhts under articles 26 and 27 of the Covenant.
In this connection, the Committee calls attentmits General Comment No. 23 (50) on article 27
of the Covenant. Further:

The Committee recommends that measures be talerstwe full equality of rights for members of



all religious groups as well as ethnic and lingaistinorities, and that information be provided in
the State party's next periodic report on the imgletation of articles 26 and 27 of the Covenant.

21. The Committee notes with concern reports camaegithe difficulties faced by non-
governmental organizations in regard to their dstafment and functioning. Therefore:

The Committee recommends that steps be taken witteday to facilitate the establishment and
free operation of independent non-governmentalrorgéions, with particular reference to those
working in the field of human rights.

22. The Committee draws to the attention of the&Bowment of Iraq the provisions of the
guidelines regarding the form and contents of giciceports from States parties and requests that
its next periodic report, due on 4 April 2000, @ntmaterial which responds to all the present
concluding observations. The Committee further estgithat these concluding observations be
widely disseminated among the public at large lipaits of Iraq.



